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PREFACE 

 

On looking at today’s scenario, there are numerous issues to know about. Our journal`s Issue 

III of Volume I has work on three crucial themes namely Criminal Law, Arbitrational Law 

and Competition Law. We would like to express our deep appreciation of the co-operation of 

the contributors, who so willingly devoted their time and energies.  

We have tried to cover these wide topics with the relevant research and landmark judgments. 

We have used standard of words for the explanation, evenly attempted to clear the concepts 

and presented captivating writing to the readers. The works also contains some suggestions in 

respective fields.  

The views expressed in the articles are purely and solely of the authors and the entire team of 

the Journal has no association with the same. Although all attempts have been made to ensure 

the correctness of the information published in the articles, the Editorial team shall not be held 

responsible for any errors that might have been caused due to oversight or otherwise. It is up 

to the rest of us to help make the journal a success story in the next several years.  
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FOREWORD 

 

As a member of the Advisory Board of Journal of Unique Laws and Students (JULS) which 

seeks to support student dynamism in action, I take pride in writing this very brief Preface to 

Issue III of Volume I of the Journal. Through this sturdy student-led initiative, the Journal 

provides young lawyers and law students of the opportunity to deliberate on legal issues of 

contemporary interest and to express their well-researched conclusions in the form of double-

peer reviewed articles.   

In this issue of the JULS I am happy to see a wide array of articles on Alternate Dispute 

Resolution (ADR), Arbitrability, Competition Law, Juvenile Delinquency, Gender Crime, 

Cybercrime, Criminalisation of Politics, Sedition and Witness Protection.  Laws and legal 

systems are dynamic in nature and laws evolve or are enacted to suit the changing needs of 

society. Young lawyers and law students can contribute to this dynamic process and even 

recommend law reform or analyse existing laws including case law. Young lawyers can also 

contribute to society as civil society activists engaged in efforts to improve the quality of law 

and its administration. The inculcation of critical thinking, which is one of the main objectives 

of the JULS, can no-doubt stand in good stead to young lawyers in moulding their future 

careers.   

While I am happy that the very first issue of the inaugural volume of JULS was a tremendous 

success and its wide array of articles on diverse topics were well received by the legal fraternity, 

I take this opportunity to thank the contributors of articles as well as the vigilant and 

hardworking Editorial Board and my colleagues in the Advisory Board for the high standards 

achieved. In this Foreword, I take the opportunity to thank the publisher for coming out with 

another issue of JULS almost in time despite the trying conditions in which lawyers work and 

law students are placed, and I am glad that JULS through its on-line presence, is able to 

contribute immensely to this process of dissipation of legal knowledge and skills.    

Justice Saleem Marsoof PC 

Judge of the Supreme Court of Fiji 

 

 

 

 

 

 

 

 

 

 



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  VI | P a g e  
 

 

ADVISORY BOARD 

 

  

  Justice Saleem Marsoof Mr. Ujjwal Kumar Dubey Mr. Chandan Jha 

Honorary Member Honorary Member Member 

Supreme Court of Fiji Bihar Human Rights 

Commission 

Director, Clatpath 

   

Mr. Tariq Khan  Prof. Kshitij Naikade Mr. Max Lim 

Member Member Member 

 Partner at Advani & Co.  Deputy Director 

Symbiosis Law School, Pune 

Partner at Rajah & Tann 

Singapore 

   

 Mr. Prathamesh Joshi  Mr. Nipun Bhatia Mr. Suvigya Awasthi 

Member Member Member 

 LLM, Ph.D. Scholar, 

Company Secretary  

     President-Legal League 

Consulting 

Associate Partner at PSL 

Advocates and Solicitors 

   

Mr. Harsh Vardhan Tiwari       Dr. Vaishali Golivadekar Mr. Vishrut Jain 

Member Member Member 

Admissions and Outreach 

O.P. Jindal Global University 

Former Assistant Professor at 

New Law College and ILS Law 

College, Pune 

Director, Judex Tutorials 



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  VII | P a g e  
 

 

EDITORIAL BOARD 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Ms. Niharika Verma Mrs. Divya Pathak 

Editor in Chief Deputy Editor-in-Chief 

Assistant Professor at Amity University, 

Lucknow 

Deputy Director, RIG Institute of Hospitality 

and Management 

  

Mrs. Disha Nayak Sardesai Mrs. Anupriya Yadav 

Deputy Editor-in-Chief Executive Editor 

Assitant Professor at V M Salgaocar 

College of Law 

Assistant Professor at Amity Law School 

Lucknow 

 

Mr. Ujwal Nandekar               Dr. Heather McRobie 

Executive Editor Advisory Editor 

Research Assistant at  

Symbiosis Law School, Pune 

Assitant Professor at  

Bifrost University 

  

 

Ms. Maithili Shubhangi Tripathi 

 

Ms. Palak Mathur 

Executive Editor 

Legal Counsel at Rivigo Services Pvt. Ltd. 

Executive Editor 

Associate at UnitedLex 

  

                Ms. Tusharika Singh Mr. Kabir Singh 

                     Student Editor Student Editor 

Legal Researcher at Unique Law Content Writer at Unique Law 

  

Ms. Ishika Sarraf 

Student Editor 

Ms. Prabhjeet Kaur 

Student 

Legal Researcher at Unique Law Legal Researcher at Unique Law 

  
 

 

   



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  VIII | P a g e  
 

EDITOR’S NOTE 

 

Unique Law was established in the month of April 2020 and cheerfully brings Volume 1 

Issue III of Journal of Unique Laws and Students (JULS). This journal has become a 

successful climb in reaching to our goal of gaining visibility in the academic front and 

becoming a great platform in education community. 

The journal aims to present merit papers on the numerous legal issues and these topics are 

authored by various groups of individuals that have been reappraise and emended by our 

team of editors to attend the highest possible excellence. These research papers, case analysis 

and shortnotes are the result and we feel privileged to have been able to act as editors. 

We thank to all our authors for their obedient submission to the third issue of the Journal by 

Unique Law and also for their productive cooperation with the editorial team to garnish their 

work with perfection. We would also like to express our gratitude to our diligent editorial 

board, whose restless support and commitment made this Journal’s Issue III a success. 

 

 

 

 

 

 

 

 

 

 

 

 

 



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  IX | P a g e  
 

 

TABLE OF CONTENTS 

Arbitrability of IPR Disputes ………………………………………………. 1 

Author: Aishani Navalkar 

A Study of Juvenile Delinquecy …………………………………………… 15 

Author: Vidhika Panjwani 

Competition Law: Precursors, Practice and Problems ………………….. 33 

Author: Sathya G. Krishnan 

Criminalization of Politics Challenge to Indian Democracy …………….. 49 

Author: Abhisena Singh 

Critical Analysis of Reclusive Custody ……………………………………. 60 

Author: Akanksha Kumari 

Cybecrime multifaceted one ……………………………………………….. 72 

Author: Mitali Aryan 

Gender Crime in India- An Analysis under Indian Criminal Laws ……. 95 

Author: Rounit Deep 

International Competition Aviation: An Analysis ……………………… 111 

Author: Vandana 

Mob Lynching due to Mistaken Identities ………………………………. 123 

Author: Juhi Handique 

Juvenile Delinquency and Crime Prevention …………………………… 142 

Author: Simran Karamchandani 

Matters Concerning Seat and Venue of Arbitration: Critical and 

Comparative Analysis …………………………………………………….. 164 

Author: Prity Kumari 

Prevention Mechanism of Youth Crime …………………………………. 182 

Author: Riddhi Rahi 



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  X | P a g e  
 

Road Map of Evolution and Development of Competition Law: India .. 200 

Author: Jaishree Singh 

Scientific Mechanisms in Crime Investigation: A Study ……………….. 213 

Author: Anisha Tak 

Sedition Law: A Friend or Foe? …………………………………………. 226 

Authors: Aryan Data & Khushi Gupta 

Understanding Sedition Law in India …………………………………… 239 

Author: Golak Bihari Mahana 

Witness Protection Scheme, 2018- A step towards Witness Protection .. 248 

Author: Gargi Ojha 

Witness Protection Schemes ……………………………………………… 259 

Authors: Madhavi Sinha & Shikshanjali 

Short note: An overview of Indian Courts helping hand: Alternative 

Disputes Resolution 

………………………………………………………………...…………….. 274 

Author: Tusharika Singh Gaharvar 

Case Analysis: Bachan Singh V. State of Punjab AIR 1980 SC 898 …… 283 

Author: Aarush Bhardwaj 

Case Analysis: R V. MCNaughton (1843) 8t. R. 718 ……………………. 289 

Author: Sristi Bubna 



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  - 283 - | P a g e  
 

CASE ANALYSIS: BACHAN SINGH V. STATE OF PUNJAB 

(AIR 1980 SC 898) 

Author: Aarush Bhardwaj 

  

INTRODUCTION  

One of the most hotly debated topics of criminal law is the death penalty/capital punishment. 

While the death penalty has been abolished in the majority of countries throughout the world, 

it remains legal in India. The Indian legislature and judiciary continue to believe that death 

punishment is justified in some instances. Murder, rape, terrorism, offences under defence 

laws, and narcotics offences under certain conditions can all result in the death penalty in India. 

The case in question has become a hot topic in terms of the death penalty. Many legislative 

initiatives were undertaken after the Constitution to address the practicality and legality of 

death punishment. In 1973, the Criminal Procedure Code was amended, requiring "special 

reasons" for the imposition of a death sentence, based on the recommendations of the 35th Law 

Commission Report. "However, taking into account the conditions in India, the diversity of 

social upbringing of its inhabitants, the disparity in the level of morality and education in the 

country, the vastness of its area, the diversity of its population, and the paramount need for 

maintaining law and order in the country at this juncture," the Law Commission of India stated 

in its 35th report.  

 

BACKGROUND   

The current case represents a watershed moment in the history of the death sentence for murder 

under Section 302 of the Indian Penal Code and the method enshrined in Section 354, Sub-

section (3) of the CrPC, 1973. The Apex Court of India established the "rarest of the rare 

concept" in this decision by placing restrictions on the death penalty. A five-judge panel of the 

Hon'ble Supreme Court of India declared a historic verdict in this particular case. The debate 

about the death penalty's relevance has raged and been discussed for a long period of time, with 

one side claiming that it is the most appropriate deterrent for preventing such crimes, while the 

 
 2nd year BBA LL.B. (Hons); student of Gujarat National Law University, Gujarat; Available at: 
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other claims that this argument is solely based on speculation and not on facts of the current 

situation. This judgement established the legislation and emphasized the role of Judicial 

precedents when discussing about the appropriateness of death penalty in India, making it a 

watershed event for the country's capital punishment laws.  

FIVE-JUDGE BENCH  

The bench included the following judges:  

• Justice Y.C. Chandrachud  

• Justice A. Gupta  

• Justice N. Untwalia  

• Justice P.N Bhagwati  

• Justice R. Sarkaria.  

  

FACTS   

Bachan Singh, the appellant, was declared guilty of his wife's murder by the court and 

sentenced to life in jail. His cousin Hukam Singh and his family gave him a place to live after 

the successful completion of his prison sentence, but Hukam Singh's wife and his children 

objected in various ways declaring the fact that they didn’t want Bachan Singh to stay in their 

home. Vidya Bai was woken by an alarm a few days prior to this event in the middle of the 

night when she observed the appellant inflicting an axe strike on her sister's (Beeran Bai) face.   

A short time after trying to stop the appellant, Vidya Bai was struck with an axe and injured in 

the face and ear, resulting in losing consciousness. When Diwan Singh heard the cry, he woke 

Gulab Singh who was slumbering nearby. Both Gewal Singh and Gurbak Singh ran to the 

appellant with an axe in his face and watched him drop it and flee.  

Bachan Singh was convicted and sentenced to death under Section 302 of the Indian Penal 

Code for slaying Desa Singh, Durga Bai, and Veeran Bai by sessions judge later that year. The 

High Court upheld the sessions court’s decision of death penalty and denied his appeal. Bachan 

Singh, the appellant, appeared before the Supreme Court on Special Leave to Appeal to ask the 

court if the facts of his case were "special grounds" for giving him the death penalty as required 

under Section 354(3) of the CrPC, 1973.  

 



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  - 285 - | P a g e  
 

ISSUES 

• The death penalty for murder is provided in Section 302 of the Indian Penal 

Code, 1860. Is this provision unconstitutional?  

• Whether the facts discovered by the lower courts qualify as a "special cause" 

for imposing the death penalty, as required under Section 354(3) of the CRPC?  

ARGUMENTS PRESENTED  

APPELLANT:  

First, the appellant argued that implementation of Section 302 of the IPC violated Section 19(1) 

of the Constitution. It was argued that the right to life is fundamental to the enjoyment of all 

six freedoms provided in Clauses (a) to (e) and (g) of Article 19(1) of the Constitution, and 

therefore the death sentence terminates all of them. The implementation of the death sentence, 

it was contended, would amount to an arbitrary limitation under Article 19 since it served no 

societal purpose and its usefulness as a deterrence was uncertain, and it was against the dignity 

of an individual protected by the constitution. The appellants further claimed that the death 

sentence was unconstitutional under Article 21 of the Constitution of India as it was an 

irrational, harsh, and blunt punishment that offended an individual's dignity.  

RESPONDENT:  

The respondents' attorneys argued the concept of sic uteri tou ut alienum non laedas, which 

states that a person may utilise their property in a way that does not infringe on the rights of 

others. They argued before the Court that the six rights granted in Article 19(1) are not absolute 

rights, but are subject to inherent limitations, requiring members of civil society to use their 

rights in a way that does not infringe or harm the rights of others.  

 

DECISION   

The constitutional arguments against Sections 302 of the IPC and 354(3) of the CRPC were 

decisively rejected by the Supreme Court of India. The court went on to state that Section 

19(1)'s six basic rights are not absolute. Members of a civil society are bound by a reciprocal 

obligation not to use their rights for the purpose of infringing or impairing the rights of others 

(sic uteri tuo ut alienum non laedas). The court further clarified that article 19 clauses (2) to (6) 

plainly limit the state's power to impose reasonable limits on citizen rights enjoyment. The 
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court stated that in addition to these indicators in the Constitution of India, there are numerous 

others that indicate the constitution is well aware that the death penalty is provided in the Indian 

Penal Code 1860 for certain crimes, including murder.  

Section 354(3) of the CRPC defines "special reason" as "extraordinary grounds" based on  

"exceptionally severe conditions" for which the death sentence or life imprisonment is 

imposed. In granting the death penalty, the Supreme Court established the notion of "rarest of 

rare instances." The rule for those convicted of murder is life imprisonment, with the death 

penalty being an exception.  

 

DETAILED ANALYSIS   

By a vote of 4:1, the Supreme Court confirmed its previous judgement, holding that the death 

sentence as an alternative punishment for murder under Section 302 is not irrational nor against 

the public interest. It does not contradict either the law or the spirit of Article 19 of the Indian 

Constitution. It satisfies the requirements of the Constitution. The use of discretion under 

section 354(3) of the CRPC, 1973 should be limited to extraordinary and severe circumstances, 

and the imposition of a death sentence should be reserved for the most unusual of situations.  

“Judges are never bloodthirsty,” the bench declared as it handed down its verdict. The judges 

based their decision on the cases of Jagmohan Singh v. State of Uttar Pradesh 1and 

Rajendra Prasad v State of Uttar Pradesh2, where a plurality was observed in the situation 

of Rajendra Prasad and it was further observed that if a certain individual is awarded the death 

sentence, his fundamental right i.e. The Right to life is infringed. In the instance of Jagmohan, 

it was noted that the nation's courts had discretion in determining the severity of the sentence 

or punishment. The accused is eventually protected by the judges' discretion based on the 

concept of a well-recognized legal judgement. Articles 19 and 21 were considered in 

determining the legality of the challenged provision. As a result, the panel was not able to 

reasonably conclude that the death penalty given by the court is unreasonable or contrary to 

public policy and individual interests under Section 302 Of the Indian Penal Code, and the 

 
1 AIR 1973 SC 947.  
2 (1979) 3 SCR 646.  
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provision in Section 302 of the Indian Penal Code was found to be neither unconstitutional nor 

void.  

In regards to the second point, Section 354(3) authorizes courts to punish a person for a crime 

punishable by death or life imprisonment only where there are "exceptional reasons" for doing 

so. In very serious cases, the death sentence or life imprisonment is imposed. When making 

the decision, the aggravating and mitigating circumstances were given sufficient weight.  

The order that was signed by the judges reads, “In accordance with the majority opinion the 

challenge to the constitutionality of Section 302 of the Penal Code in so far as it provides for 

the death sentence was also the challenge to the constitutionality of Section 354(3) of the CrPC, 

1973 fails and is rejected.”  

The only dissenting opinion came from Justice P.N Bhagwati, his views on the issue were not 

the mirror image of the other Judge’s opinions, according to him, he disagreed with justice 

Sarkaria because he believed that Section 302 of the Indian Penal Code because it provides for 

the imposition of capital punishment as an alternative to life, Section 302 of the Indian Penal 

Code is ultra vires and void as being in violation of Articles 14 and 21 of the Constitution 

because the law does not provide any guidelines on when it is okay to render a person's life 

indeterminate through a death sentence.  

OTHER SIMILAR DEVELOPMENTS   

• In the most serious situations of severe responsibility, the death sentence will 

be applied.  

• Unlike in the past, the punishment currently is life imprisonment, with the 

exception of the death penalty. Taken together, the conditions in which the crime was 

committed need to be considered when imposing the death penalty.  

• Only when life imprisonment appears to be insufficient punishment for the 

crime committed is the death sentence applied.  

• Mitigating variables should be given greater weight than aggravating factors, and a 

comprehensive balance sheet should be created.  
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CONCLUSION  

As stipulated in the current case, the death penalty should be reserved for the "rarest of 

conditions," according to its authors. It has essentially become an exception rather than a norm. 

By saying that death sentences should be viewed as exceptions rather than norms, the decision 

established precedent, but it did not specify the conditions for the "rarest of the rare cases." The 

majority position is provided by Justice Sarkaria, Chandrachud, and Gupta, whereas Untwalia 

validated section 302 of the IPC and 354(3) of the CrPC because of legality. The imposition of 

a death sentence has always captivated the nation's attention.  
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