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PREFACE 

 

On looking at today’s scenario, there are numerous issues to know about. Our journal`s Issue 

III of Volume I has work on three crucial themes namely Criminal Law, Arbitrational Law 

and Competition Law. We would like to express our deep appreciation of the co-operation of 

the contributors, who so willingly devoted their time and energies.  

We have tried to cover these wide topics with the relevant research and landmark judgments. 

We have used standard of words for the explanation, evenly attempted to clear the concepts 

and presented captivating writing to the readers. The works also contains some suggestions in 

respective fields.  

The views expressed in the articles are purely and solely of the authors and the entire team of 

the Journal has no association with the same. Although all attempts have been made to ensure 

the correctness of the information published in the articles, the Editorial team shall not be held 

responsible for any errors that might have been caused due to oversight or otherwise. It is up 

to the rest of us to help make the journal a success story in the next several years.  
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FOREWORD 

 

As a member of the Advisory Board of Journal of Unique Laws and Students (JULS) which 

seeks to support student dynamism in action, I take pride in writing this very brief Preface to 

Issue III of Volume I of the Journal. Through this sturdy student-led initiative, the Journal 

provides young lawyers and law students of the opportunity to deliberate on legal issues of 

contemporary interest and to express their well-researched conclusions in the form of double-

peer reviewed articles.   

In this issue of the JULS I am happy to see a wide array of articles on Alternate Dispute 

Resolution (ADR), Arbitrability, Competition Law, Juvenile Delinquency, Gender Crime, 

Cybercrime, Criminalisation of Politics, Sedition and Witness Protection.  Laws and legal 

systems are dynamic in nature and laws evolve or are enacted to suit the changing needs of 

society. Young lawyers and law students can contribute to this dynamic process and even 

recommend law reform or analyse existing laws including case law. Young lawyers can also 

contribute to society as civil society activists engaged in efforts to improve the quality of law 

and its administration. The inculcation of critical thinking, which is one of the main objectives 

of the JULS, can no-doubt stand in good stead to young lawyers in moulding their future 

careers.   

While I am happy that the very first issue of the inaugural volume of JULS was a tremendous 

success and its wide array of articles on diverse topics were well received by the legal fraternity, 

I take this opportunity to thank the contributors of articles as well as the vigilant and 

hardworking Editorial Board and my colleagues in the Advisory Board for the high standards 

achieved. In this Foreword, I take the opportunity to thank the publisher for coming out with 

another issue of JULS almost in time despite the trying conditions in which lawyers work and 

law students are placed, and I am glad that JULS through its on-line presence, is able to 

contribute immensely to this process of dissipation of legal knowledge and skills.    

Justice Saleem Marsoof PC 

Judge of the Supreme Court of Fiji 
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EDITOR’S NOTE 

 

Unique Law was established in the month of April 2020 and cheerfully brings Volume 1 

Issue III of Journal of Unique Laws and Students (JULS). This journal has become a 

successful climb in reaching to our goal of gaining visibility in the academic front and 

becoming a great platform in education community. 

The journal aims to present merit papers on the numerous legal issues and these topics are 

authored by various groups of individuals that have been reappraise and emended by our 

team of editors to attend the highest possible excellence. These research papers, case analysis 

and shortnotes are the result and we feel privileged to have been able to act as editors. 

We thank to all our authors for their obedient submission to the third issue of the Journal by 

Unique Law and also for their productive cooperation with the editorial team to garnish their 

work with perfection. We would also like to express our gratitude to our diligent editorial 

board, whose restless support and commitment made this Journal’s Issue III a success. 
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ROAD MAP OF EVOLUTION AND DEVELOPMENT OF 

COMPETITION LAW: INDIA 

Author: Jaishree Singh 

ABSTRACT  

The Competition law & policy forms an inherent part of developing world to not only protect 

their domestic markets but also compete fairly and effectively in the international market. 

These policies have been very instrumental in fostering sustainable development as well as 

restricting anti-competitive behaviour which inhibits economic growth. The implementation of 

competition law must be in coherence with the level of overall development in the country since 

there is no one legal framework which would suit all the jurisdictions. 

The competition policy of India creates an active and viable environment for the industries to 

compete domestically as well as internationally with an aim to promote economic development 

using advanced technologies and an adequate capital. Hence the government must play an 

active role in promoting economic liberalization by focusing on various policies such as 

foreign direct investment, licensing of technology, intellectual property rights and eliminating 

trade barriers rather than just following the conventional principles of the competition law. 

The competition policy’s main concern is that the corporations with market powers are not 

able to harm the interests of consumer by anti-competitive practices. Although the competition 

law and competition policy goes hand in hand yet they can be distinguished. 

This article has the intention to portrait the evolution of the competition law in India. Why do 

we need such kind of law in India, what were the major reasons to bring MRTP and the road 

forward to Competition act? 

 

Keywords: Monopolistic practices, Restrictive practices, Unfair Trade practices, Competition 

Law, India, MRTP act 1969, Competition act 2002. 

  

 
 3rd year BA LL.B. (Hons) ; student of JIMS School of Law; Available at: jaishreesingh643@gmail.com  
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INTRODUCTION 

A vibrant competition law framework is vital for any economy as it helps regulating a fair 

market, devoid of any anti-competitive practices that cause harm to costumers as well as the 

business. Competition law plays a crucial role in maintaining balance in the markets. 

India adopted its 1st competition regulating law way back in 1969 in the form of Monopolies 

and Restrictive Trade Practice Act,1969, also known as MRTP act. It was framed on the 

grounds of socialistic ideas and philosophies, which is an essential element of directive 

principle of the state policy (DPSP) and its primary objective was to curb and restrict formation 

of monopolies in market because it was considered that any such concentration of power in  

free market will hamper the overall economic growth of the country. 

The decade of 80s and 90s has been a very crucial decade for India, specifically due to the 

establishment of new economic policies and unfolding the Indian markets to the whole world 

which progressively widened the space for market forces and reduced the role of Indian  

government in business and other economic sectors. Because of such dynamic changes, a need 

for new law was felt to deal with the problem of unfair competition because the monopolies 

and restrictive trade practices act, 1969 (MRTP act) became obsolete in certain respect and that 

now there was a urgent need to shift focus from curbing monopolies to promoting competition 

in Indian market. 

In 1999, a high-level committee was appointed to suggest a modern competition law in 

compliance with international developments taken place in 80s and 90s specially the new 

economic policies of 1991 which brought about Liberalisation, Privatisation and Globalisation 

(LPG) of the Indian economy. 

The committee recommended to pass a new law for competition called the Competition Act 

and also recommended to establishment a new competition authority (The Competition 

Commission Of India) along with the repealing of the (MRTP) Monopolies And Restrictive 

Trade Practice Act, 1969 and winding up the MRTP monopolies and restrictive trade practice 

commission. 

The Competition Act came into existence in January 2003 and the commission for the same 

was established in October 2003. The Competition Act states that it shall be the duty of 

commission to ensure freedom of trade carried on by other participants, to promote and sustain 
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competition and protect the interests of consumer as well as to eliminate the practices having 

adverse effect on competition prevailing in the Indian market. 

 

HISTORY OF COMPETITION LAW IN INDIA 

The competition law aims to prevent the anti-competitive practices with minimal government 

interference and it also prevents artificial entry barriers, facilitates market access and 

compliments other competition promoting activities.  

 Since attaining independence in 1947 India adopted and followed policies comprising what 

are known as command-and-control laws, rules, regulations and executive orders. The 

competition law of India namely the MRTP Act was one such law. In 1991, the widespread 

economic and the prime focus of the same was to have a more free market. 

The post-independence period had witnessed a certain level of industrialization amongst the 

class of people who managed to attain an entrepreneurial rank despite the misery and havoc 

caused by the colonial rule. The country wholly adopted the Indian industrial policy after the 

independence, in order to protect and promote the economic development in India. The new 

policy clearly defined the role of the state in commercial development.   

Constitutional provisions that instigated this effort  

In Constitution of India , the Article 38 and 39 which are the part of DPSP and directs that, the 

state shall endeavour to promote the welfare of the people by securing and protecting as 

effectively as it may social order during which justice, social, economic, and political shall 

inform all the institutions of the national life and the state shall in particular directs its policy 

towards securing that the ownership and control of material resources of the community are so 

distributed as the best to subserve the common good.1 Moreover, that the operation of the 

economic don’t result in the concentration of the economic power/wealth and means of 

production to the common detriment. 

 

 

 
1 https://legislative.gov.in/sites/default/files/COI_1.pdf, Last visited on 10th October, 2020;(11:30 a.m.)  

https://legislative.gov.in/sites/default/files/COI_1.pdf
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SHAPING MONOPOLIES AND RESTRICTRIVE TRADE PRACTICES 

(MRTP) ACT, 1969 

Three studies primarily influenced the shaping of the MRTP Act. 

1. Hazari Committee Report on Industrial Licensing Procedure. This was undertaken 

in 1955. This study stated that the states have been biased in granting industrial licenses 

only to the wealthy and influential entrepreneurs and which resulted in an uneven 

growth of industries. 

2. Mahalanobois Committee Report on Distribution and Levels of Income. This was 

undertaken in 1964. The second study was by a committee set up in October 1960 under 

the supervision of Professor Mahalanobois to study the distribution of income and 

levels of income in the country.  

The committee presented the report in February 1964. The committee in its report noted 

that the top 10% of the population of India cornered as much as 40% of the income. 

The committee further noted in the report that the big business houses were emerging 

because of the planned economy model and it was practiced by the government in the 

country and suggested the need to collect comprehensive information relating to the 

various aspects of concentration of economic power. 

In conclusion of the report the committee mentioned that the economic model was 

planned in a way that it supported the successful industrialists and a handful of 

influential groups control a huge chunk of the income. 

3. Monopolies Inquiry Commission Report of Das Gupta. This was undertaken in 1965 

and it was enjoined to inquire the extent and effects of concentration of economic power 

in private hands and the prevalence of monopolistic and restrictive trade practices in 

important sectors of economic activity other than the agriculture. The monopolies 

inquiry commission presented its report in October 1965 and noting therein that there 

was concentration of economic power in the form of product-wise and industry-wise 

concentration. The commission also noted that a few industrial houses were controlling 

a large number of companies and there existed in the country large-scale restrictive and 

monopolistic trade practices as a corollary to it’s finding the MIC drafted a bill to 

provide for the operation of the economic system so as not to result in the concentration 

of wealth. 
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The bill provided for the control of monopolies and prohibition of the monopolistic and 

restrictive trade practices (MRTP) went prejudicial to public interest. According to the 

study, the economic power was in the hands of a few commercial houses and restrictive 

and monopolistic trade practices were widespread.  

SANCTION OF MONOPOLIES AND RESTRICTRIVE TRADE PRACTICES (MRTP) 

ACT, 1969 

The bill drafted by the MIC and amended by the committee of the Parliament, became the 

Monopolies and Restrictive Trade Practices (MRTP) Act, 1969 and it was enforced from June 

01, 1970.The MRTP act drew its inspiration from the mandate enshrined in the directive 

principles mentioned part IV of the Indian constitution which aims at securing social justice 

with economic growth. The preamble of the MRTP act states that the statute is enacted to 

provide that the operation of the economic system doesn’t result in the concentration of the 

economic power/wealth to the common detriment for the control of monopolies for the 

prohibition of monopolistic and restrictive trade practices (MRTP) and format is connected 

there with or incidental there too. 

The regulatory provisions in the monopolistic and restrictive trade practices (MRTP) Act 

applied to almost each and every area of business may it be production, distribution, pricing, 

investment, purchasing, packaging, advertising, sales, promotion, mergers, and amalgamation 

and take-over of the undertakings (provisions relating to mergers, amalgamations and take-

overs were deleted in the MRTP Act by the 1991 amendments to it)  

This sought to afford protection and support to the consuming public by reducing if not 

eliminating monopolistic restrictive and unfair trade practices (UTP) from the market. 

The main objectives of the monopolistic and restrictive trade practices (MRTP) Act were to 

prevent and control the monopolies, prohibit the monopolistic trade practices MTP, restrictive 

trade practices RTP and unfair trade practices. 

The monopolistic trade practice is a result of the unreasonable pricing limiting or restricting 

competition or no free market limiting development technical and economic development by 

limiting production and supply making unreasonable profits.  

The restrictive trade practices is a result of refusal to deal with consumers selective dealings 

discrimination and pricing schemes restriction of area tying up sales for instance refusing to 
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deal with certain class of consumers in relation to goods and services and offering 

discriminatory prices to different consumers. 

The unfair trade practice was incorporated in the statute after the act was amended in 1984. 

This trade practice is a result of hording and destruction of goods promoting false and 

misleading promotion, contest, bargain, sales, misleading advertisements and false 

representation, free riding over someone else’s reputation for instance the practice of making 

any oral or written statement which suggests that the renovated re-polished or old goods are 

new.  

 

PROVISIONS UNDER THE MRTP ACT RELATING TO 

MONOPOLISTIC, RESTRICTIVE AND UNFAIR TRADE PRACTICES  

• Under section 10 of MRTP Act: The MRTP commission is permitted to investigate into 

the matters related to monopolistic or restrictive trade practices on being referred by the 

central government.  

• The unfair trade practices have been let down in the section 36 of the MRTP Act. 

• The act also lays down a provision for the appointment of a director general of 

investigation and registration to facilitate the inquires carried out by the MRTP 

Commission as well as maintain records in relation to the restrictive trade practices.  

− The MRTP Commission received complaints from the consumers trade 

associations as well as individuals either directly or through different 

departments of the government.  

− The director genal of the investigation and registration, investigated a case 

preliminarily when a consumer files a complaint, he was then required to submit 

his findings to MRTP commission for further investigation under the relevant 

provisions of the MRTP Act, 1969.  

THE PROCESS OF INVESTIGATION CARRIED OUT BY MRTP IN CASES OF THE 

COMPLAINTS AS THEY ARE FILED BY THE CONSUMERS  

1. An individual consumer, a registered consumer or a trade association files a complaint  

2. The Director General of investigation and registration carries out a preliminary 

investigation for finding the facts in a particular case.  
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3. If no prima facie case is established, then it gets dismissed but if the facts favour the 

case, then an action is taken against the complaint. 

4. The commission takes strict action against the accused party for carrying out the unfair 

trade practices and restricts them by granting temporary injunction. 

5. Once the final order is passed, the complainant may also be compensated for his loss.  

 

AMENDMENTS TO THE MRTP ACT 

• The 1984 Amendment  

The MRTP act was amended in the year 1984, as there were no provisions to protect 

the consumers against the unfair trade practices such as misleading advertisements 

which were conducted by the industries. The Sachar committee in 1978 had 

recommended that there must be a separate provision under the act enumerating 

different unfair trade practices so that it becomes convenient for the producers, 

suppliers and consumers to identify them and take action against them. 

• The 1991 Amendment 

The MRTP act has been framed in manner which is effectively able to deal with 

different type of irregularities prevalent in the market. Before 1991, the MRTP act 

effectively regulated the functioning and growth of the large size companies with an 

overall worth of more than 100 crores. It supported them in seeking approvals from the 

government when establishing new subsidiaries maintenance of existing companies 

merges and acquisitions etc. The provisions which facilitated the approvals for the 

establishment of new subsidiaries expansion and maintenance of the existing 

companies from the government concentration of wealth and power of the monopoly 

companies and mergers and acquisitions were removed from the act. After this 

amendment the major emphasis was led on the identifying of monopolistic restrictive 

and unfair trade practices in order to protect the interest of the registered consumers 

producers, suppliers and industries of every size and rank. 

 

 

 

 



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  - 207 - | P a g e  
 

LANDMARK DECISIONS UNDER MRTP ACT 

• BATA FOOTWEAR (1975)2 

In this case BATA had a dominant position in the footwear market in India. It was 

actively involved in manufacturing of different kinds of footwear. The manufacturers 

essentially involved cobblers and other small-scale manufacturers, the agreements 

between the parties the small-scale traders to only buy raw materials and the soles from 

the parties and dealers approved by BATA. After analysing the agreements in question, 

the MRTP commission took the view that the acts committed by BATA were restrictive 

and monopolistic in the light of the provisions of the MRTP Act, 1969. 

According to the commission, such restrictive trade practices were detrimental to public 

trust agreement also stipulated that they use only those moles that were sold or 

supported by BATA  

 

• MORDEN FOOD INDUSTRIES (1996)3 

In this case the MRTP commission had to deal with acomplaint of predatory pricing 

Morden food industries was engaged in the production of bread and bakery products. It 

was selling breads at lower prices than the cost of production so as to retain a dominant 

position in the market. It intended to eliminate all its competitors. Its ultimate motive 

was to increase prices after attaining a dominant position in the market. Pricing below 

marginal cost with an intention to eliminate competition is a monopolistic trade 

practice.  

ROAD FROM MRTP ACT TO COMPETITION ACT, 2002 

Many difficulties were faces while implementing the MRTP act since its birth in 1969 in 

relation to the provisions which were considered generic, obsolete and insufficient in dealing 

with several other offending trade practices.  

• LIMITATION OF MRTP ACT  

There were several rulings of the supreme court as well as the MRTP commission 

which expressed the need for stronger provisions.  

 
2 Registrar Of Restrictive Trade vs Bata India Ltd. 
3 Modern Food Industries Ltd. case, 1996 3 Comp LJ 154, New Delhi, 1996. 
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Different cases that came under the MRTP act revealed the inadequacy of the legislation 

with regard to practices like bid rigging, cartels, collusions, and price fixing, predatory 

pricing and abuse of dominance as well. 

 

Many lawmakers and scholars argued that even though there were general provisions 

against restrictive and monopolistic trade practices which may also cover all the other 

anti-competitive practices there was a strong need for identifying specific anti-

competitive behaviours in order to protect the consumers and punish the wrong doers 

in an effective manner another important factor which changed the thought process of 

government mainly after 1991 economic reforms was the marked changes in the 

international and domestic trade. A stronger and an adequate law was needed to cope 

up with the progressive changes on the economic and trade front and this gave birth to 

the competition act, 2002 which attempts to promote free and fair competition in India.    

 

• BIRTH OF COMPETITION ACT, 2002 

As aforesaid that with the change in perspective of true competition in the globalized 

economy it became crucial for India to adopt a competition policy system wherein the 

objective is shifted from preventing monopoly to one that promotes free competition 

amongst the market players. From a broad perspective, the changes could also be 

viewed as an attempt from the side of Indian legislature to modify the Indian 

Competition laws to be in tune with that of other leading jurisdictions of the world.  

As mentioned earlier, it was also extremely important to remove prevailing trade 

barriers and restrictions hindering the competition in India in the liberalized era.  

 

The result of this was new bill was introduced in the parliament, the competition bill 

was passed by the parliament in 2001and it became the competition act, 2002. It 

received the assent of the president of India on January 13, 2003 and it was published 

in the gazette of India on January 14, 2003. The competition act was partially enforced 

on 20th May 2009 when the provisions relating to the anti-competitive agreements and 

abuse of dominant positions were notified. 

In May 2011, the combination regulations were also notified and became operative 

from June 01, 2011. 
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DIFFERENCE BETWEEN MRTP ACT, 1969 AND COMPETITION ACT, 

2002 

 MRTP ACT,1969 COMPETITION ACT, 2002 

BASE This act was based on pre-

1991 control regimes 

This was based on the post-

1991 reforms 

ORIENTATION This act was procedure 

oriented. 

This was result oriented. 

OFFENDING TRADE 

PRACTICES 

The offending trade 

practices such as cartels and 

bid-rigging are not explicitly 

mentioned in the act. 

In this act the offending trade 

practices were defined 

explicitly. 

UNFAIR TRADE 

PRACTICES  

Unfair trade practices were 

covered in this act  

In this act the unfair trade 

practices were removed. 

APPROACH Rule of Law Approach. Rule of Reason Approach to 

deal with the cases. 

COMPETITION 

ADVOCACY  

No competition advocacy. High importance given to the 

competition advocacy. 

 

COMPETITION ACT, 2002 

The competition act, 2002 in its preamble states the following objectives:  

1. Prevent practices having adverse effect on competition. 

2. Promote and Sustain competition in the market protect  

3. Protect the interest of the consumers  

4. Ensure the freedom oh trade carried out by the other participants in the market. 

The act provided for the established of the competition commission of India the CCI and it 

started its operation on October 14, 2003. The competition commission of India is a quasi- 

judicial party the commission inquire into alleged infringement of the provisions of the act 

either on its own or on the receipt of information by any person or reference made to it by 

the central government, state government or statutory authority.  
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The orders of the CCI passed under the specific sections mentioned under section 53(a) of 

the act can be appealed before the Competition Appellate Tribunal compact and the orders 

of the compact can be further appealed in the supreme court of India. 

The competition act, 2002 covers the four major aspects of the competition law and as 

mentioned earlier the CCI begin to execute begin to execute them in different phases. 

The four aspects are:  

1. Anti-competitive agreements covered in section 3  

2. Abuse of dominance mentioned under the section 4 of the act  

3. Combination regulations mergers and alliances under the section 5 and 6 respectively  

4. Competition advocacy dealt in section 49 of the act  

COMPONENTS OF THE COMPETITION ACT, 2002 

PHASE 1  

In the first phase, the CCI focused exclusively on competition advocacy the commission 

took extensive advocacy measures by creating awareness and imparting training about the 

competition issues in many different forums.  

PHASE 2  

In phase two, the CCI started undertaking education works relating to anti-competitive 

agreements and abuse of the dominance. The anti-competitive agreements imply any 

agreement in respect of production, supply, distribution, storage, acquisition or control of 

goods or provision of services which causes or is likely to cause an appreciable adverse 

effect on competition within India.  

Abuse of dominant position refers to situation wherein any enterprise or group inert alia 

imposes unfair or discriminatory conditions or price in purchase of goods or services limits 

or restricts production of goods or provisions of services. 

PHASE 3  

The CCI started enforcing provisions relating to combinations (mergers, acquisitions 

etc.) 
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CASE LAW  

Following case law waas inquired by the court with respect to the competition law. 

1. Belaire owner’s association v DLF (2001) 

CCI issued an order against DLF Ltd. Imposing a penalty of $124 million at the rate of 7% 

of the average turnover of the company.  

DLF ltd. A leading real estate company was found abusing its dominant position in the 

market and imposing an unfair condition in its agreement with their customers. The CCI 

found that the DLF unilaterally decided to increase the size of building from 19 floors to 

29 without taking any approval and delayed its completion to the extent where buyers did 

not obtain the possession of their flats long after the contract mentioned.  

The competition tribunal had stayed the CCI’s penalty order in BELAIRE CASE. 

Furthermore, it directed DLF to give an undertaking to deposit the entire fine with 9% 

interest in case the company lost the case. The ruling conveyed that the consumer welfare 

might be a significant determinant in future abuse of dominance cases. The ruling also 

initiated the idea government planning in real estate as a regulator to safeguard the interest 

of the consumers. 

The decision was appealed before the COMPAT.  

AMENDMENTS  

• 2007: the major changes brought in by this amendment include the designation of the 

CCI. It was initially proposed to function as a judicial body, but could now act as an 

expert body in an advisory capacity, to prevent and regulate anti-competitive practices. 

• 2009: the act was further amended in 2009 and the competition (amendment) act 2009 

amendment included the transfer of all the pending cases under MRTP and cases under 

Monopolies Act to the competition appellate tribunal. 

• 2012: the competition act was amended in 2012 changing the definition of “turnover”, 

“groups”, reducing the overall time limit of finalization of combination from 210 days 

to 180 days and insertion of a new section 5A enabling the central government to lay 

down, in consultation with the competition commission of India, different households 

for any class or classes of enterprises for the purpose of examination acquisitions, 

mergers and amalgamations by the commission.   
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CONCLUSION 

Competition law and policy in India is emerging as a means to enhance economic development 

and competition as well as protection of consumers in India. The Competition Act, 2002 was 

put together with intent to address the shortcomings in the Monopolies and Restrictive Trade 

Practices Act, 1969 in the light of the changed economic circumstances in the country. It aims 

to prevent discrimination and nourish competition in the Indian market so as to ensure free and 

fair trade by all the players in the market. Different decisions from the competition commission 

and courts have considerably changed the jurisprudence on this subject within a very span of 

time. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


