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PREFACE 

 

On looking at today’s scenario, there are numerous issues to know about. Our journal`s Issue 

III of Volume I has work on three crucial themes namely Criminal Law, Arbitrational Law 

and Competition Law. We would like to express our deep appreciation of the co-operation of 

the contributors, who so willingly devoted their time and energies.  

We have tried to cover these wide topics with the relevant research and landmark judgments. 

We have used standard of words for the explanation, evenly attempted to clear the concepts 

and presented captivating writing to the readers. The works also contains some suggestions in 

respective fields.  

The views expressed in the articles are purely and solely of the authors and the entire team of 

the Journal has no association with the same. Although all attempts have been made to ensure 

the correctness of the information published in the articles, the Editorial team shall not be held 

responsible for any errors that might have been caused due to oversight or otherwise. It is up 

to the rest of us to help make the journal a success story in the next several years.  
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FOREWORD 

 

As a member of the Advisory Board of Journal of Unique Laws and Students (JULS) which 

seeks to support student dynamism in action, I take pride in writing this very brief Preface to 

Issue III of Volume I of the Journal. Through this sturdy student-led initiative, the Journal 

provides young lawyers and law students of the opportunity to deliberate on legal issues of 

contemporary interest and to express their well-researched conclusions in the form of double-

peer reviewed articles.   

In this issue of the JULS I am happy to see a wide array of articles on Alternate Dispute 

Resolution (ADR), Arbitrability, Competition Law, Juvenile Delinquency, Gender Crime, 

Cybercrime, Criminalisation of Politics, Sedition and Witness Protection.  Laws and legal 

systems are dynamic in nature and laws evolve or are enacted to suit the changing needs of 

society. Young lawyers and law students can contribute to this dynamic process and even 

recommend law reform or analyse existing laws including case law. Young lawyers can also 

contribute to society as civil society activists engaged in efforts to improve the quality of law 

and its administration. The inculcation of critical thinking, which is one of the main objectives 

of the JULS, can no-doubt stand in good stead to young lawyers in moulding their future 

careers.   

While I am happy that the very first issue of the inaugural volume of JULS was a tremendous 

success and its wide array of articles on diverse topics were well received by the legal fraternity, 

I take this opportunity to thank the contributors of articles as well as the vigilant and 

hardworking Editorial Board and my colleagues in the Advisory Board for the high standards 

achieved. In this Foreword, I take the opportunity to thank the publisher for coming out with 

another issue of JULS almost in time despite the trying conditions in which lawyers work and 

law students are placed, and I am glad that JULS through its on-line presence, is able to 

contribute immensely to this process of dissipation of legal knowledge and skills.    

Justice Saleem Marsoof PC 

Judge of the Supreme Court of Fiji 
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EDITOR’S NOTE 

 

Unique Law was established in the month of April 2020 and cheerfully brings Volume 1 

Issue III of Journal of Unique Laws and Students (JULS). This journal has become a 

successful climb in reaching to our goal of gaining visibility in the academic front and 

becoming a great platform in education community. 

The journal aims to present merit papers on the numerous legal issues and these topics are 

authored by various groups of individuals that have been reappraise and emended by our 

team of editors to attend the highest possible excellence. These research papers, case analysis 

and shortnotes are the result and we feel privileged to have been able to act as editors. 

We thank to all our authors for their obedient submission to the third issue of the Journal by 

Unique Law and also for their productive cooperation with the editorial team to garnish their 

work with perfection. We would also like to express our gratitude to our diligent editorial 

board, whose restless support and commitment made this Journal’s Issue III a success. 
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UNDERSTANDING SEDITION LAW IN INDIA 

Author: Golak Bihari Mahana 

ABSTRACT  

India has adopted various laws from the British rule, one such law is Sedition law. Section 124 

(A) of the Indian Penal Code, 1860 talks about Sedition and also states the punishment for this 

offence i.e. imprisonment for 3 years which may extent to life imprisonment along with which 

fine may be added. In simple words Sedition may be defined as an act or acts done, which 

brings the people against the elected Government. Sedition law was first introduced by British 

Government in the year 1870. This paper will discuss about how this law was used to stop the 

leaders of independence movement and will also describe the historical background of Sedition 

law. Sedition includes all such practices which, may be by word, deed, or writing, disturb the 

peace of the State, Government or law and order of the country. This paper will discuss about 

the Constitutional Validity of Sedition law and about the judicial interpretation of this Section. 

Sedition law is basically to protect the sovereignty and integrity of the country. However, this 

law is considered as one of the most controversial law in India. Because it imposes a limitation 

on freedom of speech and expression of an individual. In this article you will find the difference 

between freedom of speech and expression as provided under Article 19 (1) of the Indian 

Constitution and Sedition law. Lastly, the paper will discuss about some important judgments 

which shaped and gave a proper interpretation to describe in the Sedition law in India. 

 

RESEARCH OBJECTIVE 

⚫ The objective of writing this paper is to understand the concept of Sedition law in a better 

manner. 

⚫ To understand its Constitutional Validity. 

⚫ To understand the difference between Freedom of Speech and Sedition law. 

⚫ To find out how Section 124 (A) has been interpreted by Courts in India. 

 
 4th year BA LL.B(Hons.), student of KIIT School of Law, Bhubhaneshwar, Available at: 

golakbmahana2000@gmail.com 

mailto:golakbmahana2000@gmail.com


Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  - 240 - | P a g e  
 

 

RESEARCH QUESTION  

This paper will try to answer the following questions: 

⚫ What is the historical background of  Sedition law in India? 

⚫ Whether Sedition law puts up kind of restriction on freedom of speech? 

⚫ What are the developments that have been taken place over a period of time? 

 

INTRODUCTION  

Section 124 (A) of Indian Penal Code deals with the Sedition law in India. It is mentioned 

under chapter VI of IPC, 1860 which is related to “Offence against the State.” Section 124 (A) 

was inserted in the year 1870 through Special Act XVII of 1870 by the British Government. 

Section 124 (A) reads as: “Whoever, by words, either spoken or written, or by signs, or by 

visible representation, or otherwise, brings or attempts to bring into hatred or contempt, or 

excites or aims to excite disaffection towards the Government established by law in India, shall 

be punished with imprisonment for life.”1 This Section doesn’t provide a precise definition, but 

it covers all those aspects which are sufficient to charge someone under this Section.  

Sedition includes all those activities, whether by words, deed, or writing, which are intended 

to disturb the tranquillity of the State, and lead ignorant person to endeavour to subvert the 

Government and laws of the country.2  Sedition in general is considered as a hate speech 

towards the Government. But it refers to an act or act(s) which brings dissatisfaction and 

insurgency towards the democratically elected Government or Parliament to create a public 

disruption which may even lead to a civil war against the Government of the country. 

Section 124 (A) simply points out those acts which are considered as seditious. Sedition law 

can sometimes be described as defamation against the elected Government. The main objective 

to frame Sedition law was to secure that the elected Government established by law in a State 

should remain stable and there shouldn’t be any contempt towards it which threatens the 

integrity of the State. 

 
1 Section 124(A) of The Indian Penal Code, 1872. 
2  RATANLAL & DHIRAJLAL, The Indian Penal Code, {pg. 223} (36th edition, 2019). 
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ESSENTIAL ELEMENTS OF SECTION 124 (A) 

Sedition law has obtained some disfavour in the recent times. Therefore, it is important to know 

about the essentials ingredients of Section 124 (A) of IPC. And which act or acts amount to 

sedition. There are two basic component of Section 124 (A): 

1) Brings or attempts to bring into hatred or contempt towards the government.  

Whenever there is an effort to bring or attempt to bring into hatred to provoke or attempt to 

provoke dissatisfaction towards the Government established by law in India3, only then the 

person will be held liable for punishment under Section 124 (A) of the code. If anyone tries to 

attract the feelings of hatred for any sort of disruption, small or big, towards the elected 

Government then it is sufficient to make him guilty under Sedition law.  

There is a fine difference between political criticism of the Government and an act which is 

causes disaffection against the Government4. If someone simply criticizes the works of 

Government or has a different opinion, it will not be sufficient to charge him or her under the 

Section of Sedition law. 

2) Act or Acts by words, signs, visible representation or otherwise. 

The interpretation to determine whether the act is seditious or not is very broad. To establish a 

charge under this Section, it is not important that the accused person must be the author of that 

seditious material. Mere circulation of such seditious material is sufficient to charge a Sedition 

case against him. Disaffection can be aroused in various different ways such as through a poem, 

drama or by a philosophical or historical discussion. Publication of the material plays a very 

significant role to decide the case of Sedition. If the material remains in the hands of the author 

and it is not published then it will not make him liable under this section. There is no specific 

definition of visible representation anywhere in the code, although it includes all types of 

communication or performance either by words; spoken or written. To conclude Section 124 

(A) means when any person by any method, it may be by words spoken or written, distribute 

seditious material or by using that material creates a public panic or disruption will be liable 

under this Section5.   

 

 
3 Asit Kumar Sen Gupta v. State of Chhattisgarh 2012 (NOC) Cr LJ 384 (Chh) 
4 Advocate Manuel PJ v. State 2012. 
5 Aravindam v. State of Kerala 1983 Cri LJ 1259. 
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HISTORICAL BACKGROUND OF SEDITION LAW 

Sedition law as mentioned under Section 124 (A) of Indian Penal Code, 1860 has a remarkable 

history. Originally the law of Sedition was present under Section 113 of Macaulay’s Draft 

Penal Code, 1837. However, in the year 1860 when Indian Penal Code was enacted this Section 

was not present in the code. But later on in the year 1870, by Special Act XVII of 1870, this 

Section was added to the code. By including this Section in the code the British Government’s 

only intention was to suppress the leaders of the freedom movement in India and also to weaken 

the increasing objection against the Government. 

Queen Empress v. Jogendra Chunder Bose6 is considered as the first case which dealt with 

Sedition law in India. In this case the editor of the newspaper “Bangobasi” wrote certain articles 

which criticized the policy made by the British Government. And hence he was charged under 

Section 124 (A). 

Later on, in Queen Empress v. Bal Gangadhar Tilak7, which is one of the most important case 

for Sedition law, court in this case defined the term “disaffection” and also held that no one 

should provoke or attempt to provoke any kind of disaffection against the Government. In this 

case the court held that speeches given by Bal Gangadhar Tilak were published in the magazine 

“Kesari” which led to the murder of two British officers.  

Sedition law was critically discussed in the Constituent Assembly. Sedition law hinders the 

fundamental right of freedom of speech and expression therefore, it was opposed by many 

leaders in the Constituent Assembly. After a long discussion, the Constituent Assembly came 

to a conclusion that there must be certain restriction to impose so that it will not infringe the 

basic fundamental right to freedom of speech and expression as provided by Constitution. 

Constitution of India, under Article 19 (1) guarantees Freedom of Speech and expression as a 

fundamental right to all the citizens of India. However, by constitutional amendment clause (2) 

in Article 19 was added to put a limitation so that no one can hinder the public order and 

security of the state in the name of free speech and expression. 

Although Sedition law was a colonial rule law and was introduced by British Government only 

to suppress the independence movement and its leaders in India, even after so many years 

Section 124 (A) remains the same in the code. 

 
6 (1892) ILR 19 cal 35 
7 (1897)  ILR 22 Bom 112,151 
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CONSTITUTIONAL VALIDITY OF SECTION 124 (A) 

After the independence, India adopted the Sedition law with certain restrictions to it. But in 

Tara Singh v. State of Punjab8 the court contended that the law under Section 124 (A) of IPC, 

as unconstitutional. Because it hinders the fundamental right provided by Article 19 (1) of the 

Constitution i.e. Freedom of speech and expression.  

Again in Ram Nandan v. State9, Constitutionality of Section 124 (A) was challenged. This case 

is considered as the first case to deal with the constitutional validity of Sedition law. It was 

contended that Section 124 (A) of Indian Penal Code, is ultra vires of Article 19 (1) of  the 

Constitution. Here the court held that this Section gives an unreasonable restriction on the 

freedom of speech and expression which is a fundamental right of an individual as guaranteed 

under Article 19 (1) of the constitution therefore, it should be declared void and 

unconstitutional.  

However, in Kedar Nath v. State of Bihar10  overruled the decision of Ram Nadan v. State. The 

Supreme Court in this case held that “this Section is constitutional valid and opined that only 

when it is interpreted that the words, written or spoken, etc. which have the destructive 

tendency or intention of creating public disorder or disturbance of law and order the law steps 

in to prevent such activities in the interest of public order, then only the Section strikes the 

correct balance between individual fundamental rights and the interest of public order.” 

Constitutionality of Section 124 (A) was supported by Supreme Court but it reduced its 

meaning and put some restriction on its application. In this case the Court clearly held that 

every citizen has a right to say or give an opinion, whatever he likes or dislikes about the 

Government or its working strategy, by using any medium, but it should not provoke people to 

take violence against the elected Government or there shouldn’t be any intention to create 

public disruption in the country.  

 

 

 

 
8 1951 Cri LJ 449  
9  AIR 1959 All 101, 1959 Cri LJ 1 
10 AIR 1962 SC 955 
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FREEDOM OF SPEECH AND SEDITION LAW  

Freedom of speech and expression plays a very important role in a democracy. In Romesh 

Thapper v. State of Madras11, the court observed that “Freedom of speech is the foundation of 

all democratic organizations, for without free political discussion no public education, so 

essential for the proper functioning of the Government, is possible.” 

Article 19 (1) (a) of the Constitution guarantees every citizen right to Freedom of speech and 

expression. Freedom speech and expression means one is free to give his or her opinions by 

words, writing, printing, visible representation, or by any other communicable medium. 

However, it is not absolute in nature. It is subject to certain reasonable restrictions as mention 

under Article 19 (2). Reasonable restrictions are in the following, e.g., security of the State, 

friendly relations with foreign State, public order, decency and morality, contempt of court, 

defamation, incitement to offence, integrity and sovereignty of India. 

Sedition is not defined in the code but it only talks about which act or acts should be considered 

as seditious work. In Ram Nandan v. State, the Allahabad High Court declared Section 124 (A) 

as ultra vires and unconstitutional. Here court held that this very Section limits the fundamental 

right to Freedom of speech and expression as given in the Constitution and is against the 

Constitution.  

Later on in Kedar Nath v. State of Bihar, the court held that “Strong words used to express 

dissatisfaction towards the working of Government with a view to their improvement or 

alteration by lawful means would not come within the Section. Similarly, comments, however 

strongly worded, expressing dissatisfaction of actions taken by the Government, without 

provoking those feelings, which generate the tendency to create public disorder by acts of 

violence, would not be penal.” 

Supreme Court contended that this Section should be interpreted as a limit to the act or acts 

which intent to create disturbance in law and order or to provoke any type of violence in the 

country. Supreme Court reduced the scope of Section 124 (A), to make sure that it doesn’t 

infringe or put an adverse affect on the fundamental right to free speech and expression.  

Section 124 (A) will be ultra vires if it is applied on all those cases where a person has expressed 

his different opinion on Government or its policies by a word, written or spoken. Constitution 

has given every citizen right to Freedom of speech and expression with the help of which they 

 
11 AIR 1950 SC 124 
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are free to give their opinion on Government or its working strategy or its policies. Any speech 

which is against the Government or its policies, but it does not have the tendency to create 

disruption in the country will not come under the ambit of Section 124 (A) of IPC. In one of 

the important case in this regard is of Balwant Singh v. State of Punjab.12 In this case, Supreme 

Court held that The casual raising of the slogans alone can not be said to be aimed at exciting 

or attempt to excite hatred or disaffection towards the Government as established by law in 

India, Section 124 (A) of IPC. 

 

SOME IMPORTANT CASES LAWS 

Kedar Nath Singh v. State of Bihar is one of the important case for sedition law in India as it 

set out the principles of Section 124 (A) of IPC, 1860. 

In P. Alavi v. State of Kerala, the court contended that it is not sufficient to frame a charge 

under Section 124 (A) of IPC, if someone just criticize the present judicial setup or working of 

the parliament or legislative assemblies. The slogans raised by the petitioners were not enough 

to provoke the people to carry out any violence against the elected Government so it will not 

amount to Sedition. 

In Sankar Marathe v. State of Maharashtra13 , the court laid down some important procedure 

to arrest the accused person who is being charged under Section 124 (A) of IPC. The Court 

contended that the words, signs or representation must bring the Central or State Government 

into hatred or contempt or must be an incitement to violence. Comments expressing 

disapproval or criticism of the Government with a view to obtaining a change of Government 

by lawful means without any of the above are not seditious under Section 124 (A) of IPC. 

In Arun Jaltley v. State of U.P14, court rejected the Sedition case against Arun Jaitely, the then 

Finance Minister of India. He had given some comments on National Judicial Commission Act 

case. The Court said that “A citizen had a right to say or write whatever he likes about the 

Government by ways of criticism or comments so long as he did not incite people to resort to 

violence. The article merely seeks to voice the opinion and the view of the author of the need 

 
12 1995 SC 1785 
13 2015 Cri PIL no. 3 
14 2015 All 6013 



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  - 246 - | P a g e  
 

to strike a balance between the functioning of two important pillars of the country. It is surely 

not a call to arms.” 

In Kahaiya Kumar v. N.C.T Delhi, a student of JNU was arrested on charges of Sedition. The 

arrest was made due to organizing an anti-national event in the campus of the university and 

also in that event some anti-national slogans were raised. Mere raising of slogans is not 

sufficient to charge the person under Section 124 (A) of IPC, it should be done with an intention 

to create a public disruption or violence against the Government15. This basic requirement was 

not present in this case. Therefore, Supreme Court acquitted the accused. In common cause v. 

Union of India Supreme Court ordered that whenever there is a matter in relation with Sedition 

law, the authorities must keep in mind the principles laid down in the Kedar Nath Singh case.  

There are certain instance where, the courts set aside the principles laid down by Kedar Nath 

Singh case and convicted the accused under Section 124 (A) of IPC. 

In Nazir Khan v. State of Delhi16, the accused was charged under Sedition law. The accused 

was allegedly involved in some terrorist activities in India. The Supreme Court observed that 

“the objects of Sedition generally are to bring about dissatisfaction and insurrection, and stir 

up opposition to the Government, and bring the administration of justice into contempt; and 

the very tendency of Sedition is to incite the people to insurrection and rebellion. It states that 

the offence under Section 124 (A) has been clearly established.” In this case, Supreme Court 

of India did not consider the basic element laid down in Kedar Nath Singh case to charge an 

individual under Section 124 (A) of IPC it is important that an act or acts done should directly 

encourage violence against the Government established by law. 

In another case Binayak Sen v, State of Chhattisgarh, Dr. Binayak Sen, a public health 

advocate, was charged under the Sedition law. He was charged for helping an active naxalite 

by passing him some information and it was found that he is possesses some naxal literature. 

Chhattisgarh High Court convicted him under Section 124 (A) of IPC and sentenced him for 

life imprisonment. At that time this judgement given by the High Court was highly criticized 

by everyone. However, on appeal of Dr. Binayak Sen Supreme Court of India granted him bail. 

Further the Supreme Court also observed that “We are a democratic country. He may be a 

supporter but it is not sufficient to make him guilty of Sedition. Drawing an analogy, the court 

asked if Mahatma Gandhi’s autobiography is found in somebody’s place, is he a Gandhian? 

 
15 Blawant Singh v. State of Punjab 1995 SC 1785 
16 AIR 2003 SC 4427 
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No one can be charged under the case of Sedition on the basis of materials found in possession 

unless it is found that the individual was diligently helping or harbouring Maoists.” 

 

CONCLUSION 

Section 124 (A) of Indian Penal Code, 1860 deals with the Sedition law in India. This law must 

be applied on those cases where it was found that there is a tendency to create public disruption 

or chaos towards the elected Government by violence or illegal means. Giving certain views 

or opinion is the fundamental right in a democracy, it may be in support of the Government or 

against its policy. However, one shouldn’t be charged under Sedition law if he or she has a 

different opinion with regard to the Government or its policies. Criticism shouldn’t be 

considered as Sedition. Certain restrictions or limitations are required to protect the sovereignty 

and integrity of the country but it should not be used as a medium to suppress free speech or 

opinion of an individual. There is certain gap between actual law and interpretation of the law. 

Sedition law is a controversial law in India therefore Government should keep a balance 

between Sedition law and Freedom of speech, as criticizing or questioning the Government 

plays an important role to frame a healthy democracy. The Supreme Court of India has 

maintained the constitutional validity of Section 124 (A) of IPC, 1860 and whenever their is 

any sort of violence will take place then only conviction should be made not otherwise. Kedar 

Nath v. State of Bihar was considered as a landmark judgement with respect to Sedition law as 

it limited the scope and set down the basic principle of this very law. But it has been seen that 

authorities have misused this Section for their benefits.  Due to the misuse of this colonial rule 

law, questions were raised by different organizations about the necessity of this law after more 

than 70 years of Independence. In recent time Supreme Court has also showed its concerned 

and asked Government to take necessary steps against this colonial era rule to stops its misuse. 

Now it is time to reconsider or improvise this colonial period law. 

 

 

 

 

 


