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Short-note: THE ROLE OF IPR IN MEDIA INDUSTRY 

Author - Arya Mirgane* 

 

INTRODUCTION 

The Media Industry in India is considered as one of the biggest industries in the world and it is 

growing day by day. With the growth of the media industry, the amount of people claiming other’s 

work as their own or disturbing the exclusive rights of the creator are on the rise.  

Intellectual Property Rights play a huge role in media industry these days. Media Industry here, is 

inclusive of videos, movies, music and other content produced by creators. The huge competition 

that is going on in the media industry makes it necessary for the authors or the creators to 

copyright their content so that only they have exclusive rights over their work. Also, by doing this, 

their original work remains their work and no one can fake claim on it. To sum up, the basic work 

of a copyright, trademark and other IPRs is to safeguard the work of the creator/ author. This way, 

the artist can work better without any fear of being pirated. 

Now, let us get an insight of some basic concepts of Intellectual Property Rights such as the 

meaning of IPR, Copyright, Piracy, sections related to IPR which are mentioned in our 

Constitution, civil and criminal remedies mentioned, and the punishments prescribed for the law-

breakers.  

WHAT IS IPR?  

The intangible rights which protect and prevent the creative works and expressions from being 

exploited are cooperatively known as Intellectual Property Rights (IPR). These are the rights that 

give the exclusive claim and credit of the content created to the creator. These works include film, 

storyline, music, artwork, and literary works.1

                                                           
*2nd year BLS LLB Government Law College, Mumbai, Maharashtra, available at aryamirgane@gmail.com 
1Kartik Bohra, Copyright and the entertainment industry, Blog Ipleaders, [May. 10,2021, 3:37 P.M],  

mailto:aryamirgane@gmail.com
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Briefly, in relation to our topic, the division of intellectual property rights can be made into 

two categories –       

1. Industrial property- Industrial property includes literary work, artistic work, 

scientific work, live performance of the artists, industrial designs, trademarks, service 

marks, inventions and discoveries, etc.  

2. The Copyright – This also includes various forms of literary and artistic works such 

as literature, paintings, drawings, photographs, videos, music, sculptures, architectural 

designs, radio programmes, cinema etc.   

Each year more than 1800 films get produced in approximately 20 languages in India. Taking 

this number in consideration, one may also make a genuine mistake of re-publishing or re-

producing what has already been produced. In this case, how can one be sure that what is 

produced by him is not re-produced and no one can ever re-produce it without his/her consent 

again?  

When the whole media industry is seen from a legal perspective, many laws like cyber law, 

contract law, labour laws come into picture. But when dealing with Intellectual Property 

Rights in the media industry, copyrights and trademarks which come under industrial 

property, as mentioned below are the two essential things to take into consideration to tackle 

this issue. 

The key statutes which protect intellectual property in the Indian media and broadcasting 

industry are: 

 The Copyright Act 1957; and 

 The Trademarks Act 1999. 

These acts are important and does the work of identifying whether a certain piece of work is 

an original content or not. It identifies the owner’s rights pertaining to his/ her original work. 

It sees as to the remedies that one can pursue in case of an infringement of rights through 

piracy. When it comes to media industry, broadcasting, performance rights and moral rights 

are protected through this. It also provides for various defences which can be used. In this 

way, the acts ensure the fair use of the work created and which is to be used.  

These laws can be complex and sensitive as they deal with issues such as the transfer of 

rights to the producer, etc.  
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WHAT IS COPYRIGHTING?  

Now, let’s move on to the next important question posed here. What is copyrighting?  In 

simple terms, copyrighting is an exclusive right of the creator over the material or work that 

he/she has created and right to do or authorize the doing of any work. It is defined under 

Section 14 of Copyright Act, 1957.  

Now, what does the right to do or authorize the doing of the work mean? Any person may 

need the already produced work for innumerable reasons. The work is created for the 

people’s use. But we want to make sure that the work is not used by any person for the 

purpose of re-producing i.e. using his/her name as the creator for selfish reasons. Therefore, 

copyrights safeguards people’s work by giving due credit to the original creator. It also 

protects people from genuinely making the mistake of copying someone’s work by 

prescribing rules.  

Copyright infringement can be defined as the unauthorized use of someone’s copyrighted 

work. Section 51 of the Copyright Act specifies the infringement of copyright. ‘Copyright 

infringement’ and ‘piracy’ are the different terms meaning the same thing. Piracy means 

unauthorized use of original work without the permission or authorization of the producer 

which is protected by copyright. The motion pictures, a big platform in the media industry 

once stated that India is the biggest hub for piracy videos and audios in the world! This 

should make us think twice about our perspective towards work and art.  

There can be no copyright in the following: 

 An idea 

 subject- matter  

 Themes 

 Plots 

 Historical or legendary facts.2 

Ideas or concepts per se cannot be protected via copyrighting but if the author/creator 

converts his content into something tangible like a tagline or a music composition, an email 

or script, the documentation can prove the date of origin and the identity of the owner is also 

proven. In this way, it can be protected and its vulnerability is reduced to some extent.  

                                                           
2 Advocate Akolkar, Copy Right Issues in the Media Industry, Blog Ipleaders, [May 10, 2021, 4:12 P.M], 

https://blog.ipleaders.in/copy-right-issues-in-the-media-industry/ 

https://blog.ipleaders.in/copy-right-issues-in-the-media-industry/
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In case a same idea is represented differently somewhere else, the court has the final 

decisions on such matters. Due to the common occurrence of the source, similarities are 

bound to occur. There are thousands and millions of works which are developed and 

developing, therefore, it is common that this may happen. A person cannot have a totally 

different thought or idea that has never occurred in history before. Therefore, in this case, the 

court shall determine whether it is a copyrighted work or not. 

The case of copyright infringement can occur where it prima facie appears to be that there are 

two works and it is undoubtedly true that the later work appears to be pirate of the original 

one or it is exactly similar to the original one.  

No issue of copyright infringement arises where the theme of the work appears to be the same 

but is expressed differently. The reason being, when expressed differently, it becomes a new 

work. 

The question of copyright infringement will not arise if it is proved that the two works are 

circumstantial and hence, it is clearly coincidental. This is an answer to the previous question 

that was posed earlier which says, what if two works are similar and it is totally coincidental, 

what remedy do we have then? Well, this is the answer to that because a person cannot have a 

totally different thought or idea that has never occurred in history before. 

In the Defendant’s case, even if a work is found where there are just some variations done 

here and there, and the rest of it is the nothing but a literal imitation of the copyrighted work, 

it would surely amount to the infringement or violation of copyright. 

To prove that someone is guilty, there should be a clear copy that will lead to the conclusion 

that the Defendant is guilty of an act of piracy. 

To prove that someone is guilty of the violation of copyrights: 

 One should safeguard his/ her original work through copyrighting first. 

 The copyrighted work should be used unauthorized. Whether in form of re-producing 

it in the person’s own name, or without the permission of the producer.  

 There should be a substantial copy of the unauthorized use of the copyrighted work.  

 With some changes here and there, the work should be the exact copy of the original 

work. 

In this case, the court shall decide whether copyright infringement has been done or not. If 

done, suitable punishment including damages shall be paid to the creator of the content.  
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Sec. 55 of the Copyright Act provides for Civil Remedies whereas, Sec. 63 of the Act 

provides for Criminal Remedies in case of Infringement. The remedies provided are – 

Injunction, Damages to the aggrieved party, accounts, or other remedies mentioned therewith, 

of which the owner has absolute rights.  

The punishment ranges from 6 months to 2 years along with a fine of INR. 50,000 to INR 

2,00,000. 

 

HOW IS IPR SIGNIFICANT IN MEDIA INDUSTRY?  

Many such instances take place where there is a need of Intellectual Property Rights in Media 

Industry, Music Industry.  

A re-created movie is called a ‘remake’ and a re-created song is called a ‘remix’. There are 

many remakes and remixes of the original movies and songs that we see nowadays. ‘Coolie 

no.1’, ‘Judwa’, ‘Himmatwala’, ‘Agneepath’, are some remade movies. ‘Saki Saki’, ‘Dilbar 

Dilbar’, ‘Kisne O Sanam’, ‘Sara Jamana’, ‘Chalti Hai Kya 9 se 11’ are the remixed songs to 

name a few. But we get to see that so many of the good songs and movies made these days 

are the remakes and remixes of the old ones. Then, how are the copyrights of the original 

work protected? The answer to that is, filmmakers are obligated to pay appropriate dues for 

using songs made by other lyricists or musicians in their film. In this case, both the music 

composer and filmmaker respectively, have to pay dues to the original creator. If they fail to 

do so, they can be sued for copyright infringement. 

The film body that generates and regulates laws relating to the literary creations is the Censor 

Board of India. As a benefit offered by being a part of Asian entertainment industry, India has 

many alternatives to solve disputes arising from them like Alternative Dispute Resolution 

(ADR) and Online Dispute Resolution (ODR). The work of planning of setting up a 

‘Copyright Board’ is currently going on. The Ministry of Information and Broadcasting is 

handling this issue. The work of this Board will be to ensure firm implementation of the 

intellectual property rights laws in the Indian entertainment industry, especially the film 

industry.3 

                                                           
3Manish Verma, Tanushree Mukherjee, Vijish G. Kurup, Intellectual Property Rights and Indian Entertainment 

Industry: An Overview, Research Gate, [May 10, 2021, 4:28 P.M],  
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From where did this concept of generating income from movies and their characters come? 

(Of course, apart from the theatrical releases) For example, selling the Avengers T-shirts of 

making and selling balloons in the face of a Mickey Mouse. Apparently, Walt Disney was the 

one who saw the potential for generating ancillary income from these characters. Back in 

1928, Mickey Mouse, the most recognizable cartoon character in the world, was registered as 

a trademark. It was making crazy money back then, and still grows to show potential.4 

In this way, IPRs have proven beneficial to the media industry from time to time.  

 

CASES RELATED TO IPR IN MEDIA INDUSTRY 

R. G. Anand Vs. M. S. Delux Films & Ors5: 

This Supreme Court case judgment is a landmark one in case of copyright laws. In this case, 

a play was copied by a movie which leads to infringement as per Section 51. It was this case 

that clarified what cannot lead to a copyright. 

A case of de minimis? 

An order of the Delhi High Court in India TV Independent News Service Pvt. Ltd. & Ors. Vs. 

Yashraj Films Pvt. Ltd.6, states that where there is a small amount of usage of songs in a 

television program, it does not amount to infringement because it consists of a case of de 

minimis. 

Zee Telefilms vs. Sundial Communications Private Limited (2003):7 

This case was brought upon by the plaintiffs against the defendants for the breach of 

copyright and misuse of confidential information according to Section 13 of the Copyright 

Act, 1957.It was concluded that a copyright infringement was done. The facts consisted of 

copying a serial script of the title, “Krish Kanhaiyya.” 

                                                                                                                                                                                     
https://www.researchgate.net/publication/318122730_Intellectual_Property_Rights_and_Indian_Entertainment_

Industry_An_Overview /135.  
4Cathy Jewel, From Script to Screen: What Role for Intellectual Property? WIPO, [May 10, 2021, 4:57 P.M], 

(https://www.wipo.int/pressroom/en/stories/ip_and_film.html /  
5R.G Anand vs M/S. Delux Films & Ors, [AIR 1978 SC 1613], (India) 
6India TV Independent News Service Pvt. Ltd. & Ors. Vs. Yashraj Films Pvt. Ltd., [MANU/DE/3928/2012], 

(India). 
7Zee Telefilms vs. Sundial Communications Private Limited, 2003 (5) BomCR 404, (India).  

https://www.researchgate.net/publication/318122730_Intellectual_Property_Rights_and_Indian_Entertainment_Industry_An_Overview
https://www.researchgate.net/publication/318122730_Intellectual_Property_Rights_and_Indian_Entertainment_Industry_An_Overview
https://www.wipo.int/pressroom/en/stories/ip_and_film.html


Volume I Issue II JULS LLPIN: AAS-8750 

7 | P a g e  
 

“Agent Vinod” movie, released in 2012, had a very famous song called “Pungibaja” sung by 

Mika Singh. Soon after the release of the song, the music director Pritam got entangled in 

copyright violation issues under IPR laws. Though the proceedings were not initiated, he was 

alleged to have copied the song from an Iranian music band named Barobax Corp. A simple 

legal notice was issued to Pritam and the production house of the film. The notice stated: 

“We demand that the music director, producers and directors refrain from releasing the song 

in the movie or use it to promote the movie.  Failing to do so, the band shall be compelled to 

initiate proceedings to seek a restraining order and necessary compensation.”8 

 

CONCLUSION 

It is so important for a person to have an official identity to avail all the rights and privileges, 

legal remedies offered by the law of one’s country and to be able to recognize him as a 

citizen. Therefore, ensuring that one has a legal and valid claim or a certificate stating these 

facts is very important. In the same way, your creation/ product should have an identity of its 

own to be able to have the rights and legal remedies. It is as simple as this! 

 

 

                                                           
8Manish Verma, Supra note 4 at 6 


