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CHANDRACHUD V. CHANDRACHUD: UNDERSTANDING THE 

SCOPE OF INTERPRETATION OF STATUTES THROUGH THE 

FATHER-SON DUO  
Pragati Solanki*, Sparsh Sinha** 

ABSTRACT 

In the broader picture, Interpretation of Statutes donnes a rather infinitesimal scope to its 

applications in the practical judicial setup of the nation. Be it the Constitution or the plethora 

of laws that are passed by the parliament to run the nation and govern its various stratum, 

interpretation plays a dominant role in getting the same to percolate down to the grass-root 

level.  

Benjamin N Cardozo has very famously theorized a lot of what the scope of interpretation of 

statutes entails and has even streamlined major theories to deduce the process of derivation 

used by judges to draw out conclusions in various cases. These postulations, although not 

expressly, find themselves being effectuated via various judges and the same can be deduced 

upon closer inspection of the wordings of the judgment a judge chooses to articulate while 

delivering the same. These processes of reasoning by judges vary in their applications and lead 

to consequences that have been intended by the legislature or rather furthered by the principles 

of justice, equity and good conscience, the three pillars of a just society.  

Through the course of this paper, we analyse two major judgments, Sowmithri Vishnu v. Union 

of India and Joseph Shine v Union of India. Both cases were instituted challenging the 

constitutionality of section 497 of the Indian Penal Code, that criminalise the act of adultery. 

The former case, adjudged by Justice YV Chandrachud upheld its constitutional validity 

whereas the later one adjudged by Justice DY Chandrachud decriminalised the section. 

Adjudging the interpretative paths taken by the two judges in light of Cardozo’s understanding 

of Interpretation provides unique insight into the workings of the judicial minds and how time 

influence the scope of the same. The variance in judgments delivered by father and son presents 

as an important ground to understand the role of interpretation of statutes and its applications 

in the world while also helps map out a certain evolutionary process that may be attributed to 

the scope of interpretation in light of various societal factors that also affect it.  
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INTRODUCTION 

To quote Salmond, “Interpretation or construction is the process by which the courts seek to 

ascertain the meaning of the Legislature through the medium of authoritative forms in which it 

is expressed.”1 Salmond being the academic extraordinaire he is, finds this supposed answer 

when the query is led regarding the process a judge shall follow when deciding cases.  

Henceforth, one may enquire as to what makes the language of the law to gain complexities 

and meander around magnanimous terminologies so as to be rendered incomprehensible by a 

lay man. The simplest reasoning lies in the responsibility attached to the authority that a 

legislation is attributed with in the legal and societal sphere. In easier terms, law makers can’t 

possibly fathom all scenarios consisting of the effects, consequences and applications of a 

particular law and hence they have the job of making it expandable in its scope but also to make 

sure that it doesn’t go so much out of its confines that it dissolves the purpose for which it has 

been conceived.  

Words simply written in a document do not suffice for the need of the society for equity and 

justice. The same need practical applications so as to effectuate the intent of the law makers 

and act as a lubricant to the social machinery.  Inevitably, lawyers, judges and other individuals 

belonging to the legal fraternity are necessitated to interpret what is worded by the legislature 

so as to understand its purpose and intent and to deliver and deliberate in consonance with the 

same. This analysis is done in order to facilitate the effects of the provision of law to percolate 

down to the grass root societal level and hence serve justice to its intent. In practicality, the line 

is to be towed by the Judges of courts whose job it becomes to interpret statutes that are 

applicable in a certain case and to extend its implications over the same.  

It is common knowledge that society is not static and rather has an evolutionary characteristic 

to it. Therefore, law as a social catalyst can also be called an ever-evolving discipline, and 

hence this dynamism also makes the intent or rather the modus of application of law to be 

subjected to the societal evolutionary process. With the ever-refreshing advent of new ideals 

and redefining standards of ethics, values and practicable norms in societies, one has to lead an 

enquiry into the transient attribute of the art of Interpretation of Statutes as well and look at it 

through the oculus of an evolutionary discipline.  

 

 

                                                             
1 Salmond, Jurisprudence or the Theory of Law, 11th Edn, p 152. 
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RESEARCH OBJECTIVE AND METHODOLOGY 

Through the course of this research paper we intend to analyse the variance of the scope of 

interpretations of statutes as a discipline that is subject to evolutionary change, understanding 

the journey from judicial restraint to activism and highlighting key factors effectuating this 

process.  

The paper shall delve into analysing two major cases. Firstly, the case of Sowmithri v. Union 

of India, which challenged the constitutionality of Section 497 of the Indian Penal Code which 

defined the crime of “Adultry” and furthermore prescribed punishment for the same. The case 

was heard by the then Chief Justice, YV Chandrachud who held the provision to be in 

consonance with Articles 14,15 and 21 of the Constitution of India.  

The second case is that of Jospeh Shine v. Union of India, which was a PIL challenging the 

constitutionality of the same. This time, Justice DY Chandrachud, the sitting judge deferred in 

his interpretation holding Section 497 as unconstitutional and consequently decriminalising the 

act of adultery.   

On the face of it, this may be a simple trend of overruling a previous judgment but what makes 

it interesting are the judges involved in the two cases. J. DY Chandrachud is the son of J. YV 

Chandrachud. Analysing a son’s interpretation in contrast to that of his father makes for an 

interesting case to dial out the process of evolution that the judicial mind and intent has 

undergone over the years.  

On one hand, the application judicial mind is necessitated to expand and apply the law for its 

more favourable outcome in consonance with justice, equity and good conscience and on the 

other it has to make sure that the office of the judge does not become a substitute for the office 

of a legislator. The underlying thematic query of this paper henceforth is about how we can 

maintain the fine balance in the aforementioned with ever changing times. 

 

THEORETICAL UNDERPININGS 

This research pursuits shall delve into the works of Justice Benjamin N Cardozo, an American 

jurist who served as a Chief Judge in the New York Court of Appeals and later went on serve 

as an Associate Judge in the Supreme Court of the USA. He is seen as a pioneer of American 

Common Law and a crucial figure towards its development in the 20th century. Through his 
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career J. Cardozo wrote over six hundred judicial opinions, around seven books on law and 

various essays from time and again.  

For the purpose of this paper, we shall look into one of Cardozo’s books, “The Nature of the 

Judicial Process”. In 1921, Cardozo had delivered a series of lectures in the Law School of 

Yale University wherein he expounded upon the scope of interpretation and the various ways 

Judges do the same. That series was later condensed into this book.  

Hereinunder, Cardozo pursues to understand the modus operandi behind the process of 

deciding cases and settling laws taken up by judges and expounds four basic rules of 

interpretation:  

1. Method of Logic: Seeking what logically emanates out of a certain provision of law. 

Upon pushing a principle or precedent up to the brim, the logical derivative serves as 

the conclusion.  

2. Method of History: This comes to cases where logic subsides or rather a logical 

derivative too cumbersome to be worked out. Many norms and ideals weren’t put in 

place by law, they developed over history and were given the effect of law. 

3. Method of Sociology: Law can be obtusely written and be left in place to insist 

adherence. The Judge’s duty is not to mindlessly tow the line but to preserve the spirit 

of the same. The judge steps into the shoes of the legislator here and delivers in 

consonance with principles of justice, equity and good conscience. 

4. Method of Precedents: The labour of judges would be increased almost to the breaking 

point if every past decision could be reopened in every case. Adherence to precedent 

becomes an important facet in order to ensure speedy and effective delivery of 

judgment.  

Y.V. CHANDRACHUD, J IN SOWMITHRI VISHNU V. UNION OF INDIA 

The case of Sowmithri Vishnu vs. Union of India & Anr.2 is counted amongst the primordial 

cases in the Indian judicial regime to have discussed the constitutional validity of Section 497 

of the Indian Penal Code, 1860 (IPC). The case was heard in the Supreme Court of India by a 

three-judge bench comprising of the then Chief Justice of India, J. Y.V.Chandrachud followed 

by J. R.S.Pathak and J. Amarendra Nath Sen.  

                                                             
2 Sowmithri Vishnu vs. Union of India & Anr. 1985 (Supp.) SCC 137 
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The facts of the case were that the petitioner had initially filed for a divorce against her husband 

on the grounds of desertion. The Trial court however, concluded that she herself was the one 

to desert him and hence dismissed the divorce petition. The husband following suit, filed for 

divorce against the petitioner and further went on to initiate criminal proceedings against a Mr. 

Dharma Ebenezer – the man she had deserted her husband for – under Section 497, for adultery. 

This writ petition was filed to the Supreme Court under Article 32 of the Constitution to seek 

the complaint against Mr. Ebenezer to be quashed on the grounds that Section 497 in itself is 

unconstitutional and liable to be struck off. 

Advocates representing the petitioner had vehemently argued that section 497 of IPC, 1860 

stood in violation of Articles 14,15 and 21 of the Constitution of India. The petitioner 

contended that the law unjustly makes a partition between men and women and treats them 

unequally contrary to the mandate of Article 14. This assertion rests on three arguments.  

The first contention was that by its definition, the section gave the capability to a man to 

prosecute another man for adultery but did not confer the same upon a wife to be able to 

prosecute another woman for indulging in adultery with her husband. It further does not let the 

wife prosecute her husband for committing adultery with another woman. Lastly, the provision 

does not seek to punish the husband for having extra marital affairs with an unmarried woman 

in effect giving him a license to do so under law. Wherein the legislation has a beneficiary 

facade to be in favour of women, in application it seems to be simply furthering the orthodox 

patriarchal oppressive culture donned by the society.  

J. Y.V. Chandrachud however, differed from the counsel for the petitioners in this case. In his 

interpretation, the counsels for the petitioner were effectively seeking remodelling of the 

definition to be more gender neutral in nature on the basis of emotive appeal rather than a legal 

basis. As he quotes in the judgment, “Were this argument to be permissible, several provisions 

of penal law may have to be struck down on the ground that either in their definition or in their 

prescription, the law doesn’t go far enough.”3 

What we see from J. YV Chandrachud is the application of the grammatical or literal rule of 

interpretation wherein if the statute or provision is majorly found to be clear and unambiguous, 

it is better to be applied that way rather than making an unnecessary enquiry into its scope. 

Effect should be given to the provision without judging its consequence per say as the same 

emanates from parliamentary will that finds itself written into Act. Benjamin Cardozo 

                                                             
3 Supra. Note 2.  
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expounds upon this rule as the primal rule of interpretation and extends it to understanding the 

logical and philosophical derivative that this rule gives birth to. Cardozo invokes Oliver 

Holmes and quotes his book wherein he says, “The life of the law has not been logic: it has 

been experience.”4 But, Cardozo extends that logic is not to be ignored when experience is 

silent. He argues that the symmetry of the legal structure should not be marred by the 

introduction of exceptions without the backing of reason in consonance with customs, policy 

or justice. 

So, the question J. YV Chandrachud asks in extension is regarding the legislative intent behind 

the law and whether it is subject of the scrutiny of the judge. He invokes the forty-second Law 

Commission Report in his judgment wherein it was suggested that Section 497 be retained with 

an added scope for the unfaithful wife to also be prosecuted under it. However, the same was 

rejected by the parliament. It shows that the legislative mind is in application here, and done 

so for a specific purpose. To him, the legislature is entitled to deal with an evil where it is felt 

and seen the most, and on this basis he rejects the other contentions as well, relying on the 

understanding that a grieved woman is not deprived of remedy altogether and has a civil action 

against her husband who indulges in adultery.  

From a societal oculus, J. YV Chandrachud makes his observation in consonance to the 

understanding of the legislators that a man in general is of predatory nature and the married 

woman henceforth is a victim of the crime and not impleaded as a party to it. The bond of 

marriage is a sacrosanct in the understanding of law and society and the penal provision for 

adultery is made to act as a deterrent to preserve the sanctity of matrimonial home. To his 

understanding, there is logical consistence between the law and the purpose of the same and 

hence it does not cease just because a greater good is probable to exist.  

Justice YV Chandrachud also goes on to invoke the precedents set in place for this issue. He 

draws reference from the case of Yusuf Abdul Aziz v. State of Bombay5, wherein the penal 

provision was held to be in line with Article 14 and 15 of the Constitution. His ideals of 

adherence of precedents can also be found emanating from Cardozo’s works upon the nature 

of the Judicial Process. Where a question of law has been settled by the Court, a subsequent 

petitioner would be approaching the court in the matter to expect the same if not a similar 

outcome and to deny one the same would be on just on part of the justice system. Furthermore, 

precedents are set upon the application of the judicial mind and neglecting the same to 

                                                             
4 Holmes, Jr., O.W. (1882). The Common Law (1 ed.). London: Macmillan  
5 Yusuf Abdul Aziz v. State of Bombay 1954 Cri LJ 886 
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continually repeat the process would amount to even more bulk of work and a further slowdown 

of the already tedious process that the justice mechanism is.  

D.Y. CHANDRACHUD, J IN JOSEPH SHINE V. UNION OF INDIA 

Adultery is a moral deviation from established monogamous relationships supported by society 

through marriage. Collective moral conscious of society evolves, and so does law. 

Decriminalisation of Adultery in Joseph Shine v. Union of India6 is a prime example of this 

ever-changing thought process of society which is propounded strikingly by how a son’s 

thought process has evolved from his father on the same provision. 

The present case was a PIL filed in the apex court contesting constitutional validity of Section 

497 of Indian Penal Code read with Section 198 of Cr.P.C. the sections were struck down on 

being arbitrary and discriminatory against women. It was decriminalised on the grounds that 

sexual choices were private in nature and crime are those acts which are wrongs against society 

and not a person, adultery is just a civil wrong.  

There is no doubt that law can be obtusely written and be left in place to insist adherence 

through precedents. This is exactly what happened in Sowmithri Vishnu case, where narrow 

and literal interpretation of law led to miscarriage of justice. The mindless towing line of letter 

of law without preserving basic fundamental rights of an individual, is failure of their duty as 

a judge. 

In contrast, under Joseph shine the judges looked at the section in light of their consequence 

on how it treats the women as property of men and their sexuality being controlled by the 

opposite sex. Method of Sociology was adopted by Chadrachud jr. for interpretation of the 

sections. He held that the sections are in contravention to ethos of Article 14, 15 and 21. The 

method states that “It is the customary morality of right-minded men and women which a judge 

has to enforce by his decree.”  

Keeping this in mind, the method of sociology adopted by Chandrachud Jr. has led to discharge 

of justice with correct interpretation of law. This is not pushing into function of legislator but 

merely stepping into the shoes of the legislator and delivering in consonance with principles of 

justice, equity and good conscience. The decriminalization was necessary because the society 

                                                             
6 Joseph Shine v. Union of India, 2018 SCC OnLine SC 1676. 



JULS Volume I Issue I  LLPIN:AAS-8750 

66 | P a g e  
 

has changed and the provision was merely what the Germans call as “"Die 

Gefuhlsjurisprudenz," meaning a jurisprudence of mere sentiment or feeling.7  

According to Cardozo it is not to morality in opinion of the judge but that of society that should 

determine what is correct in the eyes of law.8 For example if a judge personally believes going 

to late night clubs as a moral wrong, that does not mean he can make a law declaring it a 

criminal offence. As already proved, the present case is not based on judges own liberal or 

feminist beliefs but that of publics general conscience and aspiration of treating women as 

equal to men in all sphere as enshrined in our grundnorm: The Constitution. 

Lastly the contention of following precedent and symmetry is a strong one. But it should be 

remembered law is what the Judges declare and that statutes, precedents, the opinions of 

learned experts, customs and morality are the sources of the Law.9 Therefore this deviation 

from precedent and the interpretation of statute in its literal meaning is justified as it must by 

no means of necessity remain the same forever (Kohler) if it impedes justice.  

CRITICAL ANALYSIS 

Law is a boundless field, where rules are applied by judges in accordance with pre-established 

rules. Loophole sand gaps in these compiled legislations give leeway to jurists to apply their 

own mind and settle a case one way or the other. This conception of the legislative power of a 

judge as operating between spaces is akin to the theory of "gaps in the law" familiar to foreign 

jurists.10 The principle that determines how gaps in law are to be filled, whether their size be 

great or small puts its emphasis of social welfare. The Social welfare is a broad term. 

Legislatures are ultimate guardians of liberties and welfare of the people in quite as great degree 

as courts. 11 Hence, there is a thin line between filling holes, and making a new road itself. 

Judges have to restrict themselves to the prior. 

In circumstances where there are these gaps, custom may tend to assert itself as a bridling force 

in guiding the choice of paths. But when the social conscious requires one settlement rather 

than another, precedents need to be looked at to obtain symmetry and structure. As the final 

                                                             
7 Brutt, pg. 101- 111 
8 Modem Legal Philosophy Series, pp. 159-163, 172-175; cf. Ehrlich, "Die juristische Logik," 215, 216; Zitelmann 
9  Cf. Gray, supra, sees. 276, 366, 369 
10 Modem Legal Philosophy Series, pp. 159-163, 172-175; cf. Ehrlich, "Die juristische Logik," 215, 216; 

Zitelmann, "Lucken im Recht," 23; Brutt, "Die Kunst der Rechtsandwendung," p. 75; Stammler, "Lehre von dem 

Richtigen Rechts," p. 271 
11 Missouri, K. & T. Co. v. May, 194 "U. S. 267, 270; People v. Crane, 214 N. Y, 154, 173. 
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cause of law is welfare of society, interpretation should be such that rules and precedents should 

be sacrificed at the altar of justice, the ultimate aim. 

When putting the father-son duo on weigh scale, what we are looking at, in broader terms, is 

the idea of enquiry as opposed to the idea of conformity. Questioning is the pedestal to 

understanding, which is the birthplace of change, be it social, cultural, economical or of any 

nature. Henceforth, as society progresses, the law and its scope progress inherently. We see a 

whole new generation redefining its own ethical standards, moralistic and logical principles are 

carrying the baton forward, not as to readapt to the establishment but to readjust the 

establishment in itself. Taking a brief detour from an isolated father-son understanding model, 

when we look at the legal sphere in a wider sense, we come across various reports of the Law 

Commission doing the aforementioned: 

 The 42nd Law Commission report recommended to treat women at equal footing as 

men, i.e. make them liable for prosecution as well as reduce punishment from 5 

years to 2 years. This showcases that gravity of offence in mind of people had 

decreased. 

 In the 152nd Law Commission report, it was recommended to make the section 

gender neutral so that it reflects the societal change with regards to the status of a 

woman as a person with control over their sexual choices and an equal partner in 

marriage. But precedents on adultery failed to interpret the law to match with change 

in societal notions, making it a redundant law. 

 Even the Malimath Committee on Reforms of Criminal Justice System (2003) 

recommended amending the section to ‘whosoever has sexual intercourse with a 

spouse of any other is guilty of adultery’. The legislature has also failed to take 

cognizance of the change in society. 

What we further see here is that the shift in understanding and interpretative tools is imminent 

rather inevitable, and that the judiciary has a major role to play in it. But then again, is aiding 

the shift to be counted as judicial activism or overreach, is to be decided on a case to case basis. 

What is necessary is for the same to be in consonance with the societal standards of morality 

and for it to be found in the general public conscience.  
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CONCLUSION 

Savigny's theory of law’s origin “that law is historical growth, an expression of customary 

morality developing silently and unconsciously from one age to another.” Is well reflected in 

comparison of the present two judgements. The generation gap on what is moral and should be 

regulated is a stark example of how interpreting a statute should be in consonance with society 

and that the same can’t be static in nature.  

With the advent of the trend of enquiry and expansion, it is impertinent to be able to draw the 

line between judicial activism and overreach and the responsibility of the same falls on the 

judiciary inherently. Judicial restraint and judicial overreach may appear on the opposite ends 

of the spectrum but in essence are two sides of the same coin that causes widespread injustice 

in society. The perfect line to be maintained is not a tough one to walk, it just needs a better 

guiding light. These guiding lights are metamorphosized in the judges that make the judicial 

process run. Better competence standards, more societal participation and increase in the 

number of judges in courts is what we need to look forward to as a society. 

The necessity of interpretation arises only when intent of legislature is ambiguous, there are 

gaps in legislation or the legislation has become redundant. The duty of a judge is to harmonise 

laws with justice and create an atmosphere where no wrong goes unpunished and no innocent 

suffers. Interpreting the statute is to be done keeping justice with evolving notions of morality 

in mind. 

 


