
JULS Volume I Issue I  LLPIN:AAS-8750 

 

I | P a g e  
 

  



JULS Volume I Issue I  LLPIN:AAS-8750 

II | P a g e  
 

 

“Journal of Unique Laws and Students” (JULS) which shall provide law students, young lawyers and legal 

professionals to deliberate and express their critical thinking on impressionistic realms of Law. The JULS 

aims to provide cost free, open access academic deliberations among law students and young lawyers. It 

focuses on theme based, double peer reviewed volume publications which shall be selected from the call for 

entries for the journal. This is a student-led journal launched with a notion to inculcate and promote the art 

of legal writing among students. 

The journal strives to contribute to the community with quality papers on a vast number of legal issues and 

topics written by authors from various groups that have been reassessed and revised by our editorial team to 

reach the highest possible standard.  

UNIQUE LAW is a  law related ed-tech premier start up in India that excels in imparting legal education. 

It is a registered entity under the name Ansh LexPraxis Legal Education LLP. The said LLP is recognized 

as a start-up India Initiative by Government of India’s Ministry of Commerce and Industry and 

DIPP63504.  

 

 

ABOUT US 



JULS Volume I Issue I  LLPIN:AAS-8750 

III | P a g e  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DISCLAIMER 

All Copyrights are reserved with the Authors. However, the 

Authors have granted to the Journal (Journal of Unique Laws 

and Students), an irrevocable, non-exclusive, royalty-free and 

transferable license to publish, reproduce, store, transmit, 

display and distribute it in the Journal or books or in any form 

and all other media, retrieval systems and other formats now 

or hereafter known. 

No part of this publication may be reproduced, stored, 

distributed, or transmitted in any form or by any means, 

including photocopying, recording, or other electronic or 

mechanical methods, without the prior permission of the 

publisher, except in the case of brief quotations embodied in 

critical reviews and certain other non-commercial uses 

permitted by copyright law. 

The Editorial Team of Journal of Unique Laws and Students 

holds the copyright to all articles contributed to this 

publication. The views expressed in this publication are purely 

personal opinions of the authors and do not necessarily reflect 

the views of the Editorial Team of Journal of Unique Laws 

and Students.  

[© Journal of Unique Laws and Students. Any unauthorized 

use, circulation or reproduction shall attract suitable action 

under applicable law.] 



JULS Volume I Issue I  LLPIN:AAS-8750 

IV | P a g e  
 

TABLE OF CONTENTS 

 

1) COMPARISON OF COMPETITION LAWS BETWEEN USA, UK, EU AND INDIA …………7 

2) PREVENTION OF IDENTITY THEFT: AN ANALYSIS ………………………………………….18 

3) DOPING IN SPORTS - ITS EVOLUTION AND ITS LEGALITY ……………………………….31 

4) AWARENESS AND CONSCIOUSNESS ABOUT THE WORKING OF THE INTERNATIONAL 

CRIMINAL COURT …………………………………………………………………………………...47 

5) CHANDRACHUD V. CHANDRACHUD: UNDERSTANDING THE SCOPE OF 

INTERPRETATION OF STATUTES THROUGH THE FATHER-SON DUO …………………59 

6) HUMAN RIGHTS AMID COVID-19 AND ITS EFFECT ON THE INDIAN ECONOMY……69 

7) PREDATORS UNDER THE BLANKET OF PSEUDO FEMINISM ……………………………89 

8) ORGAN TRAFFICKING: A LESS DISCUSSED ASPECT OF HUMAN TRAFFICKING….102 

9) MEDICAL LAWS AND ETHICS IN INDIA ………………………………………………………112 

10) RESTRICTION OF CHILD MARRIAGE IN INDIA: FACT AND FICTION ………………...122 

11) APPOINTMENT OF ARBITRATORS: GRADUAL DEVELOPMENTS IN LITIGATION ….135 

12) SECTARIANISM UNDER INDIAN CONSTITUTION …………………………………………..152 

13) ANALYSING INJUNCTIONS IN CASES OF TRADEMARK INFRINGEMENT……………..170 

14) DELAY IN PROCEDURES LEADING TO MISCARRIAGE OF JUSTICE ………………….180 

 

 

 

 

 

 

 

 

 

 

 

This issue of the Journal of Unique Laws and Students can be downloaded from: 

https://www.uniquelaw.in/volume-1-issue-1  

 

https://www.uniquelaw.in/volume-1-issue-1


JULS Volume I Issue I  LLPIN:AAS-8750 

 

180 | P a g e  
 

DELAY IN PROCEDURES LEADING TO MISCARRIAGE OF 

JUSTICE 
Neeharika Chauhan* 

ABSTRACT 

Delay in judiciary is one of the few deadliest illness that a judiciary can suffer from. Even in 

the presence of the advanced democratic laws, a judiciary can fail in providing justice, if not 

given in time. Indian judiciary is already a victim to this. It lies immensely far behind the 

current cases and the said number is increasing day by day. Many factors exist which lead to 

delay in procedures. Various committees over the years have been established to deal with this 

problems and give solutions, like the Malimath committee, but unfortunately these steps failed. 

In this paper, the author has discussed these factors, categorised into procedurals and 

substantial factors. Procedural delays are delays which exist due to lengthy and complex 

procedures and procedural laws, whereas substantial factors are existing problems of 

infrastructure, lack of judges, etc. Further a brief comparison is made to the American judicial 

system, where also similar situations exist but, are less problematic than the Indian scenario. 

Thus, by making a comparison, we understand the certain measures which are taken up to 

eradicate the problem. Further, a few suggestions so as to curb this problem are also given, 

which have been heavily inspired from the recommendations by the Malimath committee.  

The author will try to answer the question of why despite all these steps taken in the past, the 

problem of delay still prevails. 
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INTRODUCTION 

Effective and efficient justice is one of the principle conditions of establishing rule of law in a 

country. Access to justice and actually being able to avail justice are two separate concepts in 

the real world. To avail justice, a judicial system has to make sure that no hindrances are formed 

in the way of the victim, to report that matter, and further adhoc trials should be conducted so 

as to protect the innocent from exploitation. But in India both victims and defendants face many 

problems to finally be able to get their due justice. This is the problem of delay in justice. 

In India, world’s largest democracy, the role of the justice system in rendering justice to people 

becomes essential as well as complicated. There exists two kinds of laws, the Substantive laws 

and the Procedural laws. Substantive law are the ones which lay down the rights and duties of 

a person and the procedural laws are the ones which establish the process of the given rights 

and duties are to be enforced by the judiciary. Providing judgements would not amount to 

justice. The procedure should also have to be effective and efficient. Indian judicial system 

encounters problems during rendering of justice effectively and efficiently. One of such 

problems is the problem of delay in justice. Due the vastness our country, in terms of population 

and growth, bringing about effective justice also becomes tougher. It is often seen that cases 

take up years to get concluded, extending even up to 15-20 years, which is more than what it 

must take to bring about justice. This huge amount of delay in proceedings is equivalent to no 

justice at all. 

Undue deferral in the administration of justice give rise to significant threats to the freedom 

and well-being of the individual citizen, especially in criminal cases. These undue delays 

occurs by factors related to both procedural and substantial problems. Procedural problems 

include delay to the procedural law prescription, time taken in investigation, summons, orders, 

etc., whereas in substantial problems issues relating to the infrastructure of our judiciary, the 

lack of judges and courts, geographical issues, financial incapacity, cultural and social issues, 

etc. 

This problem of ‘Justice delayed, is justice denied’ is quite known to the people of our country. 

Various changes in the code of civil procedure and code of criminal procedure had also been 

made to remedy these issues, but seldom have these steps ever lead to any substantial change. 

This, further leads to immense corruption in and out of the judicial system. The system is an 

essential pillar of to democracy. People lose faith in the system, when they lose hope avail 

justice on time.  
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In this article, we shall see what does delay entails, what are the various factors causing delay, 

effects of delay and finally what should be done to get rid of this problems. 

WHAT IS DELAY IN JUSTICE? 

Delay in justice here refers to when cases in a court take up more time than necessary to bring 

justice, therefore essence of it is lost, amounting to delay in justice. The judiciary has a huge 

backload of delayed judgements and the numbers only seem to be growing. In the case of 

Hussainara Khatoon vs Home Ministry1, Justice P.N. Bhagwati had mentioned that a defendant 

had a under Article 212, has a fundamental right to speedy trials, of the Indian Constitution. 

Speedy trial is the essence of providing criminal justice. Justice Madan Lokur, had also once 

mentioned it would take over 300 years to clear the current pending cases, that as well if no 

new cases are enrolled during that time.3 

As of July 1, 2010, the numbers of matters pending in the Supreme court of India amounts to 

around sixty thousand, out of which 20.02 % matters are Incomplete / Not Ready required 

preliminaries to be completed. As per the current National Judicial Data Grid, the total number 

of pending cases in all the courts all over India, including both civil and criminal cases is around 

three crores, out of which 0.36% cases, which is around thirty thousand cases, are over 30 years 

old. Out of these delayed reasons the most common reason is Securing Presence in about 50% 

of the cases. The second most common reason, in around 23% of the cases, is stay in 

proceedings and around 12% cases are delayed due to unattendance.4 

FACTORS LEADING TO DELAY IN DISPOSAL OF CASES 

As seen above various factors exist when it comes to delay in disposal of cases. These delays 

are seen to be more in criminal matters as compared to civil matters and this is when criminal 

matters require a lot more urgent disposal of matters and brining justice. These factors can be 

broadly divided into two categories: Substantial and Procedural factors. 

PROCEDURAL FACTORS 

                                                             
1 Hussainara  Khatoon  vs Hom e Min istry,  (1979) AIR 1369,  SCR (3) 532.  
2 Ar ticle 21 , Const itut ion of India  1950.  
3 Just ice Madan  B.  Lokur , “Case Management  and Court  Administrat ion”, LAW 
COMMISSION OF INDIA INTERNATIONAL CONFERENCE ON ADR AND CASE 

MANAGEMENT,  New Delh i , May 3 -4,  2003 

h ttp: / /lawcommissionofindia .n ic. in /adr_conf/Just ice_Lokur .pdf  ( last  visi ted Sept .  25,  

2020).  
4 Nat ional Judicia l  Data  Gr id (Distr ict  and Taluka Cour ts of India) ,  (August  22,  2020,  1 

AM) h t tps:/ /n jdg.ecour ts.gov. in /n jdgnew/ ?p=main /pend_dashboard .   

http://lawcommissionofindia.nic.in/adr_conf/Justice_Lokur.pdf
https://njdg.ecourts.gov.in/njdgnew/?p=main/pend_dashboard
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The Supreme court held that speedy trial covers all the stages of a procedure i.e., investigation, 

inquiry, trial, appeal, revision and retrial.5 Thus the delay factors can further be divided into: 

1) Pre-trial delays, 2) Delay during trial, 3) Delay during the appellate proceedings and 4) Delay 

during the execution proceedings: 

 

Pre-trial Delays 

These delays include, delay in investigation, summons, delay in filing of written submissions 

and documents, and delays in issuing or framing of charges. 

Delay in investigation 

Investigation is the very first step in filing of any criminal case by the prosecution. Investigation 

mainly includes collection of the necessary evidence, whether direct or circumstantial, based 

on which a charge sheet can be filed. The Code of Criminal Procedure, 1973 provides the 

detailed processes. The accused is presented in front of the nearest magistrate within 24 hours 

since the arrest as per section 57 of the code6. But if the concerned police officer feels that more 

time is required to do proper investigation into the matter, the magistrate can then grant a period 

of 15 days, after this time period, it can even be extended up to 60-90 days, depending upon 

the nature of a case.7 

Further, section 169 and 170 of the code provide that if sufficient evidence is not found then 

the accused is to be released and if sufficient evidence is gathered then the officer-in-charge 

must file the chargesheet to be presented before the magistrate for taking cognizance. 

This whole procedure often tends to be long and thus cause delay due to investigation. 

Another empirical aspect of victimisation exists at this stage.  Often due to the lack of 

competency of the police and victimisation of the victims, delays can happen in the registration 

od the FIR and further in the investigation part. 

Delay in Summons 

The presence of the accused is an essential part of the trial to maintain equality and to give 

equal opportunity to be heard. But to ensure someone’s presence, the method of arresting and 

detaining cannot be taken up in every case, thus, for this reason the court has to issue summons. 

                                                             
5 A.R.  Antulay v.  R.S.  Na yak,  (1992) AIR 1701,  1 SCC 225.  
6 CODE CRIM. PROC.  57 (1973).  
7 CODE CRIM. PROC.  167 (1973).  
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Delay often happens at this stage as well. The delivery of such summons can often take up 

sometime. Section 61 of the CrPC lays down the process of how the summons are issued. 

The 14th report of the law commission of India has stated that generally summons are made 

through post and no station police officer keeps receipt of such summon, due to which it is 

often claimed that no summon was received in the first place. This can cause further delay in 

proceedings.8 

 

Delay in Filing of Written Submissions and Documents 

Written submission in the proceedings relate to the submissions made by the witnesses and the 

parties. These submissions are to be made to the court to continue the proceedings. The written 

submissions are to be submitted to the court and all copies of all such relevant documents are 

to be made available to the accused as well. 9Delay of often noticed in these submissions as 

well, because of which the court has to extend the dates of the proceedings, causing further 

delay.  

Delay in Framing Issues/Charges 

In civil cases issues are framed and in criminal matters charges are framed. Delay often happens 

at this stage of filing of the issues by the court. In criminal matters it is extremely essential to 

keep ones fact correct, thus before filing if the charges, the court has to make sure that the basis 

on which such charges are being filed are legitimate. This process, thus tends to take up time 

and cause delays. Often times, the accused avoid being present so as to extend the time of 

proceedings, thus causing delay.10 In the case of Uphaar Fire Tragedy11, the chargesheet was 

filed in 1997 whereas the charges by the court were framed in 2001. 

1) Delay During Trial 

A trial begins as soon as the cognizance of an offence is taken by the court. It is the process 

which determines whether a person is liable for any offences or not. Within this almost every 

step has seen to be a reason for delay. As per the above-mentioned stats, the trial process is the 

cause for most delays.  

                                                             
8 Law Commission  of India,  14"' Repor t ,  Vol .  II ; p.  780.  
9 CODE CRIM. PROC.  173 & 207 (1973).  
10Dharminder  Kumar , Concept  of right  to speedy trial  -  a comparat ive study of  India and 

the  Uni ted States of America ,  Un iver si ty of Himachal Pradesh ,  Dept . of Law (2014).  
11Sush i l  Ansal v.  Sta te Through CBI,  (2002),  Cr i.  LJ 1369.  
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One of the most common reasons for delay is adjournment by the court. As per section 30912 

of CrPC and Rule I, Order XVII of the Code of Civil Procedure, 190813, the court has the power 

to postpone hearings, with no limitation on the number of times adjournments can be made. 

On the other hand, such adjournments can only be made up to three times, with the time limit 

as per the facts and circumstances of the case. 

Further into the trial proceedings, delay is caused due to the absence of the party or the parties 

to the case. It is essential for both the parties to be present for a fair and equal trial, but when 

parties make unreasonable delays in their presence, the trial proceedings have to be postponed. 

Lengthy oral arguments, though discouraged both by the CPC and the CrPC, are often times 

the reason for delay in proceedings, as they are a necessity.  

Similar to that of absence of the parties, absence of lawyers/pleaders also often cause delays. 

The most common reason of absence of lawyers is their presence in other courts or non-

preparation of a case.  

Order VI, Rule-17 of the CPC, provides for the court to allow any of the party, at any stage of 

the trial, to file applications regarding amendments of pleadings. These amendments are done 

most of the time to buy time, which then cause delay. 

It is the duty of the court to provide justice. Thus, judgements which are unreasonably detained 

and withheld from being pronounced on time, can cause infringement upon the fundamental 

right under article 21 of a person. Still, there are no provisions given under CPC or CrPC which 

prescribe a time limit on the pronouncement of judgments. 

Often times abscondment of the accused results in delay of the proceedings. 

2) Delay during the appellate proceedings 

Appellate proceedings refer to the proceedings which are conducted in the superior courts after 

the lower courts have pronounced their judgements. Through the way of Appeals and 

Revisions, any existing prejudice, mistake or miscalculation done by the lower courts can be 

rectified, and a better judgement can be given. The aggrieved party is given more chances to 

get justice. 

                                                             
12CODE CRIM. PROC.  309 (1973).  
13CODE CIV.  PROC.  Rule I ,  Order XVII (1908).  
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But due to these provisions, the higher courts are often held up with a huge workload. They 

spend most of their time in taking up appellate proceedings only. The Superior Courts take too 

much time in deciding appeals which is mostly due to delay in getting the files from the trial 

court whose decision is challenged. Thus, it is imperative that the lower courts perform their 

duties properly and discharge their functions with the most care, so as to allow the higher courts 

perform their task expeditiously. 

3) Delay during the execution proceedings 

The main reason why courts face hinderance in the execution of proceedings is because court 

has the duty is to give the necessary orders and judgements, and then further it becomes the 

task of the administration to execute such orders. But due to lack of effective administration, 

the courts have to keep giving executive orders to the administrative authorities and thus gets 

side-tracked from its original work.  

Delay also happens when a decree is to be sent to another court to get executed, or to get the 

relevant documents and certificates, inconstancy of timely presentation of such documents 

causes delay. Furthermore, the provision of stay of orders where the matter is appealable, is 

also a factor of delay. 

SUBSTANTIVE FACTORS  

         Only procedural factors are not responsible for the delay in justice, some of the 

substantive factors are also responsible for such delay these includes-  

1) Delay in appointment of judges 

According to the report of national judicial data grid it is observed that not much changes had 

taken place in the pendency of trials over the past few years and the delay in appointment of 

judges is one of the major causes of the delay in justice therefore leading to a ton of cases 

pending in the nation. At present, there are 13.05 judges per 1 million people in India14 and by 

this data it is observant that the proportion of judges to the number of people for when the 

courts cater is quite low which results in miscarriage of the justice and affects the overall 

judicial system. Thus, the quantity of judges is adequate . The fundamental motivation behind 

equity can't be met in the event that judges to choose the case. To overcome this problem 

                                                             
14 R.D.  Sharma,  Justice Barred ,  THE TRIBUNE- Online Edi t ion,  (March  13,  2012)  

h ttps: / /www.tr ibuneindia.com/2012/20120313/e di t .h tm#6.    

https://www.tribuneindia.com/2012/20120313/edit.htm#6
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adequate number of judges must be appointed and once the post falls vacant, they should be 

filled on a priority 

Basis without any unreasonable delay but in India judicial system does not work accordingly 

there are a number of vacancies that exists which affects the efficiency of rendering justice.  

In 127th Law Commission Report, it was suggested that the population ratio of judges should 

be increased from 10 judges per million populations at that time to 50 judges per million 

populations within a tenure of five years. Similarly, in the case of All India Judges Association 

Case15 the Supreme Court directed the State as well as Central Governments to increase the 

strength of judges five times in the next 5 years.  

The main focus of the government is to raise strength of the judges on the basis of pendency 

of cases, not on the basis of population. But the Government neither took any interest nor any 

steps to implement the recommendations.  

The filling of vacancy is not the sole responsibility of the Government, but of the judiciary 

also, it plays a vital role in the appointment of judges. In the judgement Advocates on Record 

Association v. Union of India16 it was held by the Supreme Court that a proposal for 

appointment of a judge must be initiated by the Chief Justice of India in case of appointment 

in Supreme Court and in the case of appointment in High Court by its Chief Justice of a High 

Court which would be sent to the President of India for approval. Therefore, it is said that the 

judiciary is equally responsible for the delay in appointments by not performing the duty and 

the due procedure is not followed, according to the procedure, the process of filling up of 

vacancy should start 6 months before the actual date of retirement of a Judge which is 

eventually inconsistent. 

2) Lack of Accountability of Judges 

Indian Constitution the judiciary is the independent organ of the state, executive and legislature 

cannot interfere in the judicial functioning but the independency of judiciary does not mean 

that it is not accountable to anyone. The preamble states that we the people of India which 

ensures that the power lies with the people of India and therefore, the judiciary must consider 

this fact while functioning even though the independency and fearlessness of the judiciary is 

found in our constitution. In the case S.P. Gupta v. Union of India17 it was held that 'The 

                                                             
15 Al l  India  Judges v.  Un ion  of India,  (1992) (1)  SCC 119.  
16 Advocat es on  Record Associa t ion  v.  Un ion  of India ,  (1994) AIR 1994,  SC 268.  
17 S.P.  Gupta v.  Un ion  of India , (1982) 2 SCR 365.  
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concept of independent of the judiciary is a noble concept which inspires the constitutional 

scheme and constitutes the foundation on which rests the edifice of our democratic polity. If 

there is one principle which runs through the entire fabric of the Constitution, it is the principle 

of the Rule of Law under the Constitution and it is the judiciary which is entrusted with the 

task of keeping every organ of the State within the limits of the law thereby making the Rule 

of Law meaningful and effective".  The supreme court in several cases held that the judiciary 

is accountable to the people. 

The judicial accountability has three stages. First, each member of the judiciary has the 

accountability to himself and self-introspection is the basic need for him and he has to convince 

himself that what he has done is morally and more importantly legally correct. Second stage 

of accountability includes accountability to the institution in this stage self-introspection and 

soul searching plays a vital role again. The individual judge has to ensure that what he has done 

would not bring disrespect or disrepute to the institution. The third stage considered as the 

most important one includes It is the accountability of the institution to the society. Judges have 

their accountability to the society and their accountability must be judged from the conscience 

and oath to their office, which means that they have to defend and uphold the Constitution and 

the laws without fear and favour. 

The Malimath Committee18 suggested that to regulate the functioning of the judges, it was 

necessary to make the judges accountable for their conduct by establishing a National Judicial 

Commission. The Chief Justice should be conferred with the following powers to take effective 

measures- 

1. Advising the Judge Suitable 

2. Disabling the Judge from hearing a particular class of case or cases in which a 

particular lawyer appears 

3. Withdraw the judicial work from judge for a specified period 

4. Censure the Judge 

5. Advise the Judge to seek a transfer 

6. Advise the Judge to seek voluntary retirement. 

3) Too many vacations in the court 

Long vacations in Courts are a unique feature in India. The subordinate criminal courts work 

the whole year but the Supreme Court, High Courts and other subordinate Civil Courts are 

                                                             
18 Arrear s Commit tee Repor t ,  1990, (INDIA).  
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closed during vacations. The concept of vacation established from the colonial rule during the 

pre-constitution era, the burden was not much as compared to the present situation. The pre 

constitution era vacations were a kind of an arrangement to enable British travel to England 

during summer and spend the time comfortably. Now the situation has been changed drastically 

and the courts are over burdened with pending cases. Thus, there is no need of such long 

vacations to be enjoyed over large number of pending cases. 

4) Misuse of Public Interest Litigation 

The followed rule is that right to approach the courts is only for those whose fundamental rights 

are infringed. But this rule of locus standi that a petition under Article 3219 can only be filed 

by a person whose fundamental right is infringed has now been considerably relaxed by the 

Supreme Court. The Court now permits 'public spirited citizens' for the enforcement of 

constitutional or other legal rights of any person or group of persons who because of their 

poverty or socially, economically disabled people are unable to approach the Court for any 

kind of relief.  

5) Writ Petitions  

Article 32 and 22620 of the Constitution are extremely important in the judicial system which 

empowers the Supreme Court and High Courts throughout the territories, in relation to which 

it exercises jurisdiction, to issue to any person or authority directions or orders or writs 

including writs in the nature of habeas corpus, mandamus, prohibition, quo warranto, and 

certiorari, whichever is appropriate. The situation has become increasingly serious for the 

extra-ordinary remedies of writ petitions. Priorities were set even amongst the extra-ordinary 

remedies. The writ petitions are filed to force the executive to do their duty and the Courts have 

to waste their precious time in giving direction to the executive to perform their constitutional 

duty due to which the disposal rate of cases is reduced. a number of writ petitions are filed 

involving not only the same point of law but also the same or similar facts. The grouping of 

these petitions by the Registry will help in the quick and satisfactory disposal of cases. The co-

operation of the various government departments would be required for the expeditious 

disposal of writ cases. 

6) Delay by the judges 

                                                             
19 Ar ticle 32,  Const i tut ion  of India,  1950.  
20 Ar ticle 226,  Const i tut ion  of India,  1950.  
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Judiciary practices indeed cause delay and arrears, for instance Writing of lengthy judgment, 

A lot of time is consumed not only by the judges but by others also in writing the judgment 

which ultimately results in delay in pronouncement of the judgment. Writing separate 

judgments even when they are concurring makes the exercise time-consuming and confusing. 

It thereby becomes difficult to find the ratio in quick time. The languages employed by the 

judges in writing judgments have also come for criticism. Such writings cause delay not only 

at the hands of the judges but also for lawyers in finding out the ratio of the decisions. 

The Malimath Committee21 observed that few judges do not deliver judgment for years. If there 

is delay the judge may forget important aspect thereby contributing to a future of justice also 

to correct these aberrations the High Courts should issue a circular to immediately enter below 

the case, title of the judgment/orders, in the following manner-  

1. The date when the agreements concluded. 

2. The date when the judgment was reserved. 

3. The date when the Judgment was pronounced 

OTHER JUDICIARIES AND LAWS 

All around the world, most judiciaries have faced similar problems regarding delays, but some 

have made it a point to execute justice in its best form. 

A comparison can be made between the Indian judiciary and the American judiciary. Problems 

like overcrowding of prisons, and for defendants to wait for a long period for their trials are 

some of the problems common between both the justice systems. But this issue is a lot more 

prevalent within the Indian judiciary, with overcrowding of prisons up to 100%-200% of the 

capacity.22 

American judiciary had, with the 6th constitutional amendment23 in the year 1791, held that 

defendants have a right to speedy trial. Whereas it was only 1972, with the case of Barker v. 

Wingo24, that certain tests as to the length and reason of delay were established under the 

context of the Sixth Amendment. Indian courts had only in 1971 explicitly declared that right 

                                                             
21 Supra note 18.  
22 Jayan th K.  Kr ishnan And C.  Raj Kumar,  Delay in Process,  Denial of Just ice:  The 

Jurisprudence And Empirics Of  Speedy Trials In Comparat ive  Perspect ive ,  42 

GEORGETOWN JOURNAL OF INTERNATIONAL LAW (2011)  
23 U.S.  Const .  amend. VI 
24 Barker  v.  Wingo,  407 U.S.  514 (1972)  
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to a speedy trial comes within the ambit of article 21 of the Indian Constitution, thus making it 

a fundamental right.  

The United States of America is the first country in the world which has enacted its Speedy 

Trial Act, 1974 and similarly in Philippines, the government has enacted a Speedy Trial Act of 

1998 which ensures a speedy trial of all criminal cases.25 

At the international level, we have the International Covenant on Civil and Political Rights 

(1976)26, with one hundred seventy state signatories, includes a promise to give defendants the 

right to a speedy trial.  In various other jurisdictions, Canada for instance, the Supreme Court 

has held the right to a speedy trial to be “one within reasonable time”. In U.K. also has a long 

history of importance being placed on the speedy trials. Further, many European countries also 

have explicit provisions which has made speedy trial a fundamental right.27 

The Danish judicial system, said to be one the of the best, has sought to pay reliance on 

Mediation as a good alternative solution. Where without any judgement a matter can be solved, 

based on voluntary actions. Involvement of lay judges and jurors has also helped with bringing 

about an understanding on the public level. Also, the use of technology has also helped them 

with the issue of paperwork.28 

CRITICAL ANALYSIS  

After analysing all the above topics, I believe, it would be safe to say that Indian judiciary still 

has a long way to go in the field of speedy justice. It can be observed that there isn’t  just a 

single factor that is responsible for delay in disposal of cases rather there are several issues that 

contribute in such delay. Several issues related to the working of judiciary, corruption, ill-trust 

by the people, non-cooperation, out-dated laws, and several other forms of social injustices that 

the accused and victim have to face, exist. The several failed attempts in the past show the lack 

of will, that major problems exist at the structural level and not in the surface level, i.e., lack 

of infrastructure, etc. 

                                                             
25 id.  10. 
26 UN General Assembl y,  Internat ional  Covenant on Civi l and Pol i t ical Rights ,  16 December 
1966,  Un i ted Nat ions,  Treaty Ser ies,  vol .  999,  p.  171, 

h ttps: / /www.refwor ld.org/docid/3ae6b3aa0.h tml  ( last  visi ted Sept  29,  2020).  
27 id.  22. 
28 A Closer  Look a t  The Courts of Denmark, the Danish Cour t  Admin istr a tion  (2015)  

h ttps: / /domstol .dk/media/1634/a -closer - look-at - the-cour ts-of-denmark.pdf ( last  visi ted 

Sept  29,  2020).  

https://www.refworld.org/docid/3ae6b3aa0.html
https://domstol.dk/media/1634/a-closer-look-at-the-courts-of-denmark.pdf
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Judicial delay applies to burdensome procedures, lack of sufficient courts, the clogging of the 

system with cases without merit and the use of the courts to settle matters, which could be 

resolved by negotiation. Besides this, the causes attributed for delay are-  

1. An inadequate number of Courts 

2. Judicial officers are not being fully equipped to tackle cases involving 

specialized knowledge 

3. Dilatory tactics adopted by litigants and lawyers, who seek frequent adjournments 

and delay filing documents  

4. The role of the administrative staff of the Court. 

5. Increasing the use of technology. 

Some of the steps which can be taken so as to deal with the problem of delays are: 

a. Focussing more on Alternative Dispute Resolution Mechanisms: These mechanisms 

include procedures like Arbitration, Conciliation, Mediation, Negotiations, etc. The 

main motive of these proceedings is to provide speedy conclusions and as less 

involvement of the courts as possible. Almost all civil matters can be resolved used 

these methods. 

b. Changes in laws: The whole procedural factors revolve around the provisions of the 

law. Thus, to ensure speedy trials it becomes essential that the redundant laws must be 

changed. 

c. Special tribunal set up which specialize in certain matters like labour laws, taxation, 

etc. 

d. Better legal aid systems will also ensure that proper opportunities are being given to all 

despite their economic backgrounds. 

e. Filing up the vacancies of judges is also an urgent need. 

Further, a lot more steps can be taken to ensure speedy disposition of proceedings, and many 

such steps have already been taken in the past, but to no avail. Thus, the most important reform 

that the Indian Judiciary needs is the change in the judicial and political will of our nation. 
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CONCLUSION 

Right to speedy trial is a fundamental right not only under the Indian judicial system but in 

various other jurisdictions all throughout the world. All the above suggestions are few 

suggestions for which this issue can be treated separately without really disturbing the current 

process of our judiciary. If implemented properly, can result in remarkable improvement. 

Surely, inspiration to improve can be taken from other country’s judicial systems as well, 

specially the U.S. judiciary, that despite facing similar problems, they’ve been able to 

substantially curb these issues. 

Therefore, all of these hindrances need to be treated individually. All of these areas of problem 

have had a long history of clutter and thus, a thorough cleaning needs to be done. But all of this 

must be done as soon as possible, as we already have a huge list of pending cases, on top of 

that the people have suffered from a long history of injustices done by the inefficient systems. 

Thus, immediate action in reformation is required.  

There exists an immediate need to make reform happen at the structural level, otherwise all the 

surface level reforms would also result to no avail. 

 

 

 

 

 

 

 

 

 


