
Volume I Issue II JULS LLPIN: AAS-8750 

I | P a g e  
 

  



Volume I Issue II JULS LLPIN: AAS-8750 

II | P a g e  
 

“Journal of Unique Laws and Students” (JULS) which shall provide law students, young lawyers and legal 

professionals to deliberate and express their critical thinking on impressionistic realms of Law. The JULS 

aims to provide cost free, open access academic deliberations among law students and young lawyers. The 

ISSUE II of Volume 1 focuses on three themes i.e. (i) Artificial Intelligence and Block chain in Law (ii) 

Intellectual Property Rights and Media, and (iii) Laws applicable to the intermediaries. 

The journal strives to contribute to the community with quality papers on a vast number of legal issues and 

topics written by authors from various groups that have been reassessed and revised by our editorial team to 

reach the highest possible standard.  

UNIQUE LAW is a law related Ed-tech premier start up in India that excels in imparting legal 

education. It is a registered entity under the name Ansh LexPraxis Legal Education LLP. The said LLP 

is recognized as a start-up India Initiative by Government of India’s Ministry of Commerce and Industry 

and DIPP63504.  

 

 

 

 

 

 

 

 

 

 

 

 

ABOUT US 

 



Volume I Issue II JULS LLPIN: AAS-8750 

III | P a g e  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This second issue of the Journal of Unique Laws and Students can be downloaded 

from: https://www.uniquelaw.in/volume-i-issue-ii 

 

 

 

 

DISCLAIMER 

All Copyrights are reserved with the Authors. However, the 

Authors have granted to the Journal (Journal of Unique Laws 

and Students), an irrevocable, non-exclusive, royalty-free and 

transferable license to publish, reproduce, store, transmit, 

display and distribute it in the Journal or books or in any 

form and all other media, retrieval systems and other formats 

now or hereafter known. 

No part of this publication may be reproduced, stored, 

distributed, or transmitted in any form or by any means, 

including photocopying, recording, or other electronic or 

mechanical methods, without the prior permission of the 

publisher, except in the case of brief quotations embodied in 

critical reviews and certain other non-commercial uses 

permitted by copyright law. 

The Editorial Team of Journal of Unique Laws and Students 

holds the copyright to all articles contributed to this 

publication. The views expressed in this publication are 

purely personal opinions of the authors and do not 

necessarily reflect the views of the Editorial Team of Journal 

of Unique Laws and Students.  

[© Journal of Unique Laws and Students and Ansh LexPraxis 

Legal Education LLP. Any unauthorized use, circulation or 

reproduction shall attract suitable action under applicable 

law.] 

https://www.uniquelaw.in/volume-i-issue-ii


Volume I Issue II JULS LLPIN: AAS-8750 

IV | P a g e  
 

 

 

 

 

 

 

 

 

 

ADVISORY BOARD 

 

Justice Saleem Marsoof Mr. Ujjwal Kumar Dubey Mr. Chandan Jha 

Honorary Member Honorary Member Member 

Supreme Court of Fiji Bihar Human Rights 

Commission 

Director, Clatpath 

   

 Prathamesh Joshi  Prof. Kshitij Naikade Mr. Max Lim 

Member Member Member 

 LLM, Ph.D. Scholar, 

Company Secretary  

Deputy Director 

Symbiosis Law School, Pune 

Partner at Rajah & Tann 

Singapore 

   

Mr. Tariq Khan Dr. Heather McRobie Mr. Suvigya Awasthi 

Member Member Member 

Principal Associate at  

Advani and Co. 

Reverved scholar, Academician 

and Writer 

Associate Partner at PSL 

Advocates and Solicitors 

   

Mr. Harsh Vardhan Tiwari  Mr. Yash Raj Mr. Vishrut Jain 

Member Member Member 

 Admissions and Outreach 

O.P.Jindal Global University  

Legal Associate at Ernst & 

Young Global 

Director, Judex Tutorials 



Volume I Issue II JULS LLPIN: AAS-8750 

V | P a g e  
 

 

 

 

 

 

 

 

EDITORIAL BOARD 

Ms. Niharika Verma Mrs. Nitu Subedi 

Editor in Chief Deputy Editor-in-Chief 

Assistant Professor, Amity University, Lucknow Advocate, Supreme Court of Nepal 

  

Ms. P. Sree Ramya Ms. Ruhi Thakkar 

Deputy Editor-in-Chief Managerial Chief Editor 

Editor at Law Times Journal Content Writer and Legum Vox 

 
 

Mrs. Disha Nayak Sardesai               Mrs. Apoorva Upadhyay 

Executive Editor Executive Editor 

Assistant Professor, V M Salgaocar College 

of Law 

Former Assistant Professor, Rama University, 

Kanpur 

  

 

Ms. Maithili Shubhangi Tripathi 

 

Ms. Swathi Vajjhala 

Executive Editor 

Legal Counsel at Rivigo Services Pvt. Ltd. 
Executive Editor 

Legal Associate, H.N & Associates 

  

Ms. Aashna Lakhotia Mr. Avimanyu Roy Chowdhury 

                       Senior Editor Senior Editor 
Legal Researcher at Unique Law Content Writer at Unique Law 

  

Ms.Mishthi Seth 

Senior Editor 

Ms. Rujuta Shinde 

Senior Editor 
Moot Mentor at SLS, Hyderabad Content Writer at Unique Law 

  

Ms. Palak Mathur Mr. Kabir Singh 

                       Senior Editor Associate Editor 
Legal Researcher at Unique Law Legal Researcher at Unique Law 

 

Ms. Devanshi Lahiri 

Senior Editor 

Founder – DL Associates 

 

  



Volume I Issue II JULS LLPIN: AAS-8750 

VI | P a g e  
 

TABLE OF CONTENTS 

THE ROLE OF IPR IN MEDIA INDUSTRY……………………………………………………..1 

Author: Ms. Arya Mirgane 

INTELLECTUAL PROPERTY RIGHTS AND MEDIA LAW IN FILM INDUSTRY.............8 

Authors: Ms. Gitika Mahawar; Mr. Rakshit Gupta 

REMIX CULTURE AND ASSOCIATED COPYRIGHT LAW IN INDIA……………………..19 

Author: Ms. Ishika Sarraf 

BASICS OF IP AND MEDIA LAW..................................................................................................30 

Author: Ms. Kajol Kamat 

INTELLECTUAL PROPERTY RIGHTS AND SOCIAL MEDIA……………………………...45 

Author: Ms. Khushi Makwana 

THE LAWS OF MEDIA BROADCASTING……………………………………………………...54 

Author: Ms. Manini Kaur 

INTELLECTUAL PROPERTY: THE BASICS…………………………………………………..68 

Author: Ms. Nidhi Shetty 

TERMINOLOGIES IN IPR AND MEDIA LAW…………………………………………………78 

Author: Ms. Prabhjeet Kaur 

CONVERGENCE OF BLOCK CHAIN AND ARTIFICIAL INTELLIGENCE……………….88 

Author: Mr. Senthil V.P 

STATUS OF CRYPTOCURRENCY IN INDIA………………………………………………... 104 

Author: Ms. Shreya Sharma 

EXPERTS CONTRIBUTIONS 

THE TECH SAVVY LAWYER – TECHNOLOGY FOR LEGAL PRACTITIONERS…….. 112 

Author: Mrs. Nitu Subedi 

GENERAL DATA PROTECTION REGULATION – AN OVERVIEW……….……………. 121 

Author: Ms. P. Sree Ramya 

Whether a Matter can be referred for Arbitration in the Absence of an Arbitration Clause or 

Agreement......................................................................................................................................... 131 

Authors: Mr. Tariq Khan; Ms. Ruhi Thakkar



Volume I Issue II JULS LLPIN: AAS-8750 

 

121 | P a g e  
 

GENERAL DATA PROTECTION REGULATION – AN OVERVIEW 

         Author – P. Sree Ramya* 

 

ABSTRACT 

Data breaches inevitably happen. Information gets lost, stolen or otherwise released into the 

hands of people who were never intended to see it - and those people often have malicious 

intent. 

The GDPR (General Data Protection Regulation) is legislation for data protection and privacy of 

the residents of the European Union (EU) that replaced the previously existing Data Protection 

Directive 95/46/EC in spring 2018 as the primary law regulating on how companies protect EU 

citizens’ personal data.   

Under the terms of GDPR, not only do organisations have to ensure that personal data is 

gathered legally and under strict conditions, but those who collect and manage it are obliged to 

protect it from misuse and exploitation, as well as to respect the rights of data owners - or face 

penalties for not doing so. 

The GDPR's goal is to impose a uniform data security regulation on all EU members, removing 

the need for each member state to design their own data protection rules and ensuring that laws 

are consistent across the EU. 

The present paper discusses in brief the overview of GDPR, its provisions, penalties for non-

compliance and many such queries which we generally have regarding this data protection 

regulation. 

 

Key Words: GDPR, data protection, privacy, personal data, EU, data breach   

 

WHAT IS GDPR? 

The General Data Protection Regulation (GDPR) (EU) 2016/679 is a legal framework for 

data protection and privacy of all the individuals in the European Union (EU) and the 

European Economic Area (EEA). It also addresses the export of personal data outside the EU. 

 

 

 

                                                           
*This short-note is authored by a final year B.A. LL. B at the University College of Law, Osmania University, 

Hyderabad,Deputy Editor-in-Chief JULS available at: sreeramyaparapathi@gmail.com 
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Evolution of Regulation  

As technology progressed and the Internet was invented, the EU recognized the need for 

modern protections. So in 1995 it passed the European Data Protection Directive, establishing 

minimum data privacy and security standards, upon which each member state based its own 

implementing law. But already the Internet was morphing into the data Hoover it is today. In 

1994, the first banner ad appeared online. In 2000, a majority of financial institutions offered 

online banking. In 2006, Facebook opened to the public. In 2011, a Google user sued the 

company for scanning her emails. Two months after that, Europe’s data protection authority 

declared the EU needed “a comprehensive approach on personal data protection” and work 

began to update the 1995 directive. 

The GDPR agreed upon by the European Parliament and Council on 27th April 2016, 

replaced the Data Protection Directive 95/46/EC in spring 2018 as the primary law regulating 

on how companies protect EU citizens’ personal data.   

The GDPR 2016 Regulation consists of 173 recitals and 99 Articles divided into eleven 

chapters that cover general provisions, principles, data subject rights, data controller or 

processor duties, transfers of personal data to third countries, supervisory authorities, member 

state cooperation, remedies, liability or penalties for rights violations, and miscellaneous final 

provisions. 

Companies that fail to achieve GDPR compliance before the deadline of May 25th 2018 were 

subjected to stiff penalties and fines. 

 

RELEVANT TIMELINE1 

Date Event 

24th October 1995  Directive 95/46/EC was adopted 

22nd June 2011 EDPS Opinion on EC Communication 'A 

comprehensive approach on personal data 

protection in EU' 

25th January 2012 Proposal by the European Commission to 

                                                           
1 European Data Protection Supervisor, The History of the Data Protection Regulation 

https://edps.europa.eu/data-protection/data-protection/legislation/history-general-data-protection-regulation_en# 

[last visited 25 June 2021, 9:00 AM] 

https://edps.europa.eu/data-protection/data-protection/legislation/history-general-data-protection-regulation_en
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strengthen online privacy rights and the 

digital economy 

7th March 2012 EDPS Opinion on EC data protection reform 

package 

23rd March 2012 

 

The Article 29 Working Party adopted an 

Opinion on the data protection reform 

proposal. 

5th October 2021 The Article 29 Working Party provided 

further updates on the data protection reform 

discussions. 

12th March 2014 The European Parliament demonstrated 

strong support for the GDPR by voting in 

plenary with 621 votes in favour, 10 against 

and 22 abstentions. 

15th June 2015 The Council reached a general approach on 

the GDPR. The European Data Protection 

Board replaced the Article 29 Working Party. 

27th July 2015 The European Data Protection Supervisor 

published his recommendations to the 

European co-legislators negotiating the final 

text of the GDPR in the form of drafting 

suggestions. 

15th December 2015 EP, Council and EC reached an agreement on 

the GDPR 

2nd February 2016  The Article 29 Working Party issues an 

action plan for the implementation of the 

GDPR 

27th April 2016 General Data Protection Regulation (GDPR) 

replacing Directive 95/46/EC 

24th May 2016 The Regulation into force, 20 days after 

publication in the Official Journal of the EU 

10th January 2017 EC proposed two new regulations on privacy 

and electronic communications and on the 
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data protection rules applicable to EU 

institutions 

6th May 2018 Data Protection Directive for the police and 

justice sectors into national legislation made 

applicable  

22nd May 2018 Proposal for a Regulation on the protection of 

personal data in EU institutions 

25th May 2018 Corrigendum to Regulation (EU) 2016/679 & 

The General Data Protection Regulation will 

apply from this day 

 

WHY GDPR? 

Data breaches inevitably happen. Information gets lost, stolen or otherwise released into the 

hands of people who were never intended to see it - and those people often have malicious 

intent. 

Under the terms of GDPR, not only do organisations have to ensure that personal data is 

gathered legally and under strict conditions, but those who collect and manage it are obliged 

to protect it from misuse and exploitation, as well as to respect the rights of data owners - or 

face penalties for not doing so. 

The GDPR's goal is to impose a uniform data security regulation on all EU members, 

removing the need for each member state to design their own data protection rules and 

ensuring that laws are consistent across the EU. 

In addition to EU members, it is important to note that any company that trades in goods or 

services to EU, regardless of its location, is subject to the regulation. As a result, GDPR will 

have an influence on data protection requirements all over the world. 

 

WHAT DOES GDPR PROTECT? 

The GDPR generally intends to protect personally identifiable information (PII) which 

includes any data that can be used to identify a specific individual, such as: 

 Basic identity information like the name, address, email addresses; 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0679R(02)
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 Web data related to the location, IP address, cookie data, RFID (Radio Frequency 

Identification) tags, login credentials, social media posts, digital images, geolocation, 

biometric and behavioral data;  

 Health and genetic data; 

 Biometric data; 

 Racial or ethnic data; 

 Political opinions; 

 Sexual orientation 

GDPR requirements apply to each member state of the European Union, aiming to create 

more consistent protection of consumer and personal data across EU nations. Some of the key 

privacy and data protection requirements of the GDPR include: 

 Requiring the consent of subjects for data processing 

 Anonymizing collected data to protect privacy 

 Providing data breach notifications 

 Safely handling the transfer of data across borders 

 Requiring certain companies to appoint a data protection officer to oversee GDPR 

compliance 

The GDPR mandates a baseline set of standards for companies that handle EU citizens’ data 

to better safeguard the processing and movement of citizens’ personal data. 

 

WHICH COMPANIES DOES THE GDPR AFFECT? 

Any company that stores or processes personal information about EU citizens within EU 

states must comply with the GDPR, even if they do not have a business presence within the 

EU. Specific criteria for companies required to comply are: 

 A presence in an EU country; 

 No presence in the EU, but it processes personal data of European residents; 

 More than 250 employees; 

 Fewer than 250 employees but its data-processing impacts the rights and 

freedoms of data subjects, is not occasional, or includes certain types of 

sensitive personal data.  
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KEY REGULATORY POINTS OF THE GDPR:  

 Data Protection Principles 

 

While processing data it should be in accordance with the seven protections and 

accountability principles outlined in Article 5.1-2: 

1) Lawfulness, fairness and transparency; 

2) Purpose limitation (for the legitimate purposes specified explicitly to the data 

subjects while collecting the data); 

3) Data minimization (Collect only that data which is needed for the specified 

purpose);  

4) Accuracy  

5) Storage limitation (Should be stored only until the data is needed);  

6) Integrity and confidentiality (e.g. by using encryption); 

7) Accountability (to demonstrate GDPR compliance with all of these principles). 

Ways- 

 Designate data protection responsibilities to a team 

 Maintain detailed documentation of the data collected, used, stored, and the employee 

responsible for it, etc. 

 Train staff and implement technical and organizational security measures. 

 Have Data Processing Agreement contracts in place with third parties you contract to 

process data for you. 

 Appoint a Data Protection Officer 

 

 Data security 

“Appropriate technical and organisational measures” 

Technical measures mean anything from requiring your employees to use two-factor 

authentication on accounts where personal data are stored to contracting with cloud 

providers that use end-to-end encryption. 

Organizational measures are things like staff trainings, adding a data privacy policy to your 

employee handbook, or limiting access to personal data to only those employees in your 

organization who need it. 

https://gdpr.eu/data-protection-officer/
https://gdpr.eu/recital-78-appropriate-technical-and-organisational-measures/
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If you have a data breach, you have 72 hours to tell the data subjects or face penalties. (This 

notification requirement may be waived if you use technological safeguards, such as 

encryption, to render data useless to an attacker.) 

 Data protection by design and by default- Article 25 

For example, you’re launching a new app for your company. You have to think about what 

personal data the app could possibly collect from users, then consider ways to minimize the 

amount of data and how you will secure it with the latest technology. 

 When you’re allowed to process data- Article 6 

In the case of following instances, it’s legal to process person data: 

1. The data subject gave specific, unambiguous consent to process the data. (Like opted 

in to your marketing email list.) 

2. Processing is necessary to execute or to prepare to enter into a contract to which the 

data subject is a party. (Like checking the background before leasing property to a 

prospective tenant.) 

3. You need to process it to comply with a legal obligation of yours. (Order from the 

court in your jurisdiction.) 

4. You need to process the data to save somebody’s life. 

5. Processing is necessary to perform a task in the public interest or to carry out some 

official function. 

6. Legitimate interest to process someone’s personal data. 

 

 Consent 

“Consent from a data subject to process their information” 

1. Consent must be “freely given, specific, informed and unambiguous.” 

2. Requests for consent must be “clearly distinguishable from the other matters” and 

presented in “clear and plain language.” 

3. Data subjects can withdraw previously given consent whenever they want, and you 

have to honor their decision. The company can’t simply change the legal basis of the 

processing to one of the other justifications. 

4. Children under 13 can only give consent with permission from their parent. 

5. There is a need to keep documentary evidence of consent. 

 

https://gdpr.eu/article-25-data-protection-by-design/
https://gdpr.eu/article-6-how-to-process-personal-data-legally/
https://gdpr.eu/article-7-how-to-get-consent-to-collect-personal-data/
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 Data Protection Officers 

There are three conditions under which a company is required to appoint a DPO: 

 For a public authority other than a court acting in a judicial capacity; 

 For core activities that require you to monitor people systematically and regularly on 

a large scale. (Like the Google); 

 For core activities that are large-scale processing of special categories of data listed 

under 

Article 9 of the GDPR or data relating to criminal convictions and offenses mentioned 

in Article 10.  

 

DATA SUBJECT AND THEIR PRIVACY RIGHTS: 

Data subject are the residents of the European Union (EU) the protection of whose data and 

privacy is the main concern of GDPR.  

Here are the rights of a data subject: 

 Right to be informed; 

 Right to Access: The right to find out on how a company acquires their personal data, 

what kind of data they hold, when and how they use it. 

 Right to rectification; 

 Right to be forgotten: (The right to erasure) 

This applies when: 

i. The personal data is no longer necessary in relation to the purpose for which it 

was collected; 

ii. The individual specifically withdraws consent to processing; 

iii. Personal data has been unlawfully processed; 

iv. The data must be erased in order for a controller to comply with legal 

obligations (like deletion of certain data after a set period of time).   

 Right to restrict processing; 

 Right to data portability; 

 Right to object; 

 Rights in relation to automated decision making and profiling. 

 

Who within a company will be responsible for compliance? 

The GDPR defines several roles that are responsible for ensuring compliance: data controller, 

data processor and the data protection officer (DPO).  

The data controller defines how personal data is processed and the purposes for which it is 

processed. The controller is also responsible for making sure that outside contractors comply. 

https://gdpr.eu/data-protection-officer/
https://gdpr.eu/article-9-processing-special-categories-of-personal-data-prohibited/
https://gdpr.eu/article-10-personal-data-relating-to-criminal-convictions-and-offences/
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Data processors may be the internal groups that maintain and process personal data records or 

any outsourcing firm that performs all or part of those activities. The GDPR holds processors 

liable for breaches or non-compliance. 

 

Requirements of general data protection regulation  

The following are some of the chapters and articles that have the greatest potential impact on 

security operations: 

 Articles 17 & 18 – Articles 17 and 18 of the GDPR give data subjects more control 

over personal data that is processed automatically. The result is that data subjects may 

transfer their personal data between service providers more easily (also called the 

“right to portability”), and they may direct a controller to erase their personal data 

under certain circumstances (also called the “right to erasure”). 

 Articles 23 & 30 – require companies to implement reasonable data protection 

measures to protect consumers’ personal data and privacy against loss or exposure. 

 Articles 31 & 32 – Data breach notifications play a large role in the GDPR text. 

Article 31 specifies requirements for single data breaches: controllers must notify 

Supervising Authorities (SA)s of a personal data breach within 72 hours of learning of 

the breach and must provide specific details of the breach such as the nature of it and 

the approximate number of data subjects affected. Article 32 requires data controllers 

to notify data subjects as quickly as possible of breaches when the breaches place 

their rights and freedoms at high risk. 

 Articles 33 & 33a – require companies to perform Data Protection Impact 

Assessments to identify risks to consumer data and Data Protection Compliance 

Reviews to ensure those risks are addressed. 

 Article 35 requires that certain companies appoint data protection officers. 

Specifically, any company that processes data revealing a subject’s genetic data, 

health, racial or ethnic origin, religious beliefs, etc. must designate a data protection 

officer; these officers serve to advise companies about compliance with the regulation 

and act as a point of contact with SAs. Some companies may be subjected to this 

aspect of the GDPR simply because they collect personal information about their 

employees as part of human resources processes. 

 Articles 36 and 37 outline the data protection officer position and its responsibilities 

in ensuring GDPR compliance as well as reporting to Supervisory Authorities and 

data subjects. 

 Article 45 – extends data protection requirements to international companies that 

collect or process EU citizens’ personal data, subjecting them to the same 

requirements and penalties as EU-based companies. 

 Article 79 – outlines the penalties for GDPR non-compliance, which can be up to 4% 

of the violating company’s global annual revenue depending on the nature of the 

violation. 
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Fines and Sanctions: 

As compared to the former Data Protection Directive, the GDPR has increased penalties for 

non-compliance. The fines are determined based on the circumstances of the case. The 

Supervisory Authority (SA) holds the investigative and corrective powers. The SA has the 

discretion to choose whether to impose their corrective powers with or without fines. 

Companies that violate GDPR compliance may be fined up to €20 million, or up to 4% of the 

annual worldwide turnover of the preceding financial year, whichever is greater. 

 


